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BOARD’S EXHIBIT No. 1(a) 


United States of America 
Before the National Labor Relations Board 


Twentieth Region 


Case No. 20-C-1372 


im the Matter of— 
COLGATE-PALMOLIVE-PEET COMPANY 


and 


INTERNATIONAL CHEMICAL WORKERS 
UNION, A.F.L. 


SECOND AMENDED CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Colgate-Palmolive-Peet Company at Berkeley, Cali- 
fornia, employing 350 workers in Soap manufacture, 
has engaged in and is engaging in unfair labor prac- 
tices within the meaning of Section 8 subsections 
(1) and (3) of said Act, in that on or about the 
dates hereinafter specified, it, by its officers, agents 
and employees, terminated the employment of: 


Clyde W. Haynes, July 30, 1945 
David Lucksinger, July 30, 1945 
Frank Marshall, July 30, 1945 
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Sanford Moreau, July 30, 1945 
Harry A. Smith, July 30, 1945 
Edwin Thompson, July 31, 1945 
Harold Lonnberg, July 31, 1945 
Lincoln Olsen, July 31, 1945 
William Sherman, July 31, 1945 
Calixto Rigo, August 30, 1945 
Thomas Azevedo, August 30, 1945 
Henry Hellbaum, August 30, 1945 
Robert Ashworth, August 30, 1945 
Manuel Munoz, August 30, 1945 
Nick Tate, August 30, 1945 

Glenn Hixson, September 1, 1945 
Vincent Barboni, September 1, 1945 
Maitin Heppeler, September 1, 1945 
Albert Zulaica, September 1, 1945 
Ann Cerrato, September 1, 1945 
Ophelia Reyes, September 1, 1945 
Sebastian Ramirez, September 1, 1945 
Alden Lee, September 1, 1945 

Terry Anderson, September 1, 1945 
William C. Howard, September 1, 1945 
Kay Norris, September 1, 1945 

Ina Mae Paige, September 1, 1945 
Felix Denkowski, September 1, 1945 
Manuel Souza, September 1, 1945 
Henry Gianarelli, September 1, 1945 
Caetano Perriera, September 1, 1945 
Rose Ros, September 1, 1945 
Genevieve Young, September 1, 1945 
Frank Richmond, September 5, 1945 
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Manuel Allegre, September 7, 1945 
John Perucea, September 7, 1945 
Edward Navarro, September 11, 1949 
Rose Gilbert, September 13, 1949 


because of their activity in forming Colgate-Palm- 
olive-Peet Company Employees Welfare <Associa- 
tion, a labor organization, because of their collective 
action in presenting grievances to the Company, 
because of their membership in and activities in 
behalf of International Chemical Workers Union, 
A.F.L., a labor organization or because of their re- 
fusal to join Warehouse Union Local 6, Interna- 
tional Longshoremen’s and Warehousemen’s Union, 
C.I.0., a labor organization, and at all times since 
such dates it has refused and does now refuse to 
employ the above named employees in violation of 
Section 8, subsection (3) of said Act. | 


By the acts set forth in the paragraph above and 
by threatening to discharge employees because of 
their membership in or activity in behalf of In- 
ternational Chemical Workers Union, A.F.L., and 
by other acts and statements, it, by its officers, 
agents and employees, interfered with, restrained, 
and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the said Act, in 
violation of Section 8, subsection (1) of said Act. 


The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Aet. 
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Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number 
and affiliation of organization, and name and official 
position of the person acting for the organizaion.) 

INTERNATIONAL CHEMICAL 
UNION, A.F.L. 
TOBRINER & LAZARUS. 
/s/ MATHEW O. TOBRINER, 
By /s/ JONATHAN H. ROWELL, 
Attorney. 


Subscribed and sworn to before me this 18th day 
of January, 1946, at San Francisco, California. 
[Seal] /s/ ALFRED I. MARTIN, 


Notary Public in and for the City and County of 
San Francisco, State of California. 


My Commission Expires May 18th, 1946. 


Dated Filed: January 18, 1946. 


BOARD’S EXHIBIT No. 1(b) 
[Title of Board and Cause. | 
COMPLAINT 


It having been charged by International Chemical 
Workers Union, AFL, that Colgate-Palmolive-Peet 
Company, herein called respondent, has engaged in 
and is now engaging in certain unfair labor prac- 
tices affecting commerce as set forth in the Na- 
tional Labor Relations Act, 49 Stat. 449, herein 
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called the Act, the National Labor Relations Board, 
herein called the Board, by the Regional Director 
for the Twentieth Region as agent for the Board, 
designated by the Board’s Rules and Regulations, 
Series 3, as amended, Article IV, Section 1, hereby 
issues its Complaint and alleges as follows: 


I. 

Respondent is, and at all times herein mentioned 
has been, a Delaware corporation with its central 
office in Jersey City, New Jersey. Respondent op- 
erates plants in various States of the United States, 
including a plant in Berkeley, California, where it 
is engaged in the manufacture, sale, and distribu- 
tion of soap, soap products, glycerine, and related 
products. 

LI. 

Respondent, in the course and conduet of its busi- 
ness in Berkeley, California, causes, and continu- 
ously has caused, a substantial amount of machin- 
ery, raw materials and supphes, to be purchased 
and shipped from points in the United States out- 
side the State of California through channels of 
interstate commerce to Berkeley, California, and 
causes, and continuously has caused, a substantial 
amount of the products manufactured at its Ber- 
keley, California, plant to be shipped to points out- 
side the State of California through channels of in- 
terstate commerce. 

TT, 

International Chemical Workers Union, herein 

ealled the Union, affiliated with the American Fed- 


q 
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eration of Labor, and Warehouse Union, Local 6, 
International Longshoremen’s and Warehousemen’s 
Union, herein called the [LWU, affihated with the 
Congress of Industrial Organizations, are, and at 
all times herein alleged were labor organizations 
within the meaning of Section 2, subsection (5) of 
the Act. 

Colgate-Palmolive-Peet Company Employees’ 
Welfare Association, herein called the Association, 
during all times pertinent herein was a labor or- 
ganization within the meaning of Section 2, sub- 
section (5) of the Act. 

IO 

In a proceeding under Section 9(c) of the Act, a 
petition in Case No. 20-R-1486 was filed on August 
3, 1945, with the Regional Office of the Board in San 
Francisco, California, requesting on behalf of the 
Union an investigation and certification of repre- 
sentatives for employees of respondent at the Ber- 
keley plant. Notice of Hearing on the petition was 
issued August 14, 1945. Hearing was held on Au- 
gust 22, 1945, and Decision and Direction of Elec- 
tion was issued by the Board on September 26, 
1945. 

V. 

Respondent, through its officers, agents, and em- 
ployees, from about July 30, 1945, to the date of 
issuance of this Complaint has interfered with, re- 
strained, and coerced its employees in the exer- 
cise of rights guaranteed in Section 7 of the Act by: 


(1) Discharging and threatening to dis- 
charge employees because of their membership 
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in and activity in behalf of the Union, or their 
failure or refusal to join or assist the ILWU. 


(2) Removing literature, posters, and no- 
tices of the Union from respondents bulletin 
boards in the plant, while not disturbing Ilit- 
erature, posters, and notices of the ILWU on 
the same boards. 


(3) Refusing Union representatives access 
to its Berkeley plant, while permitting ILWU 
representatives freely to enter the plant and to 
visit employees during working hours. 


(4) Permitting the ILWU to publish on 
respondent’s bulletin boards, statements that 
the Union members, supporters, or adherents 
would be discharged. 


(5) Keeping Union meetings under surveil- 
lance. 
VI. 

Respondent by its officers, agents, and employees, 
on or about July 30, 1945, discharged Clyde W. 
Haynes, David Luchsinger, Frank Marshall, San- 
ford Moreau, and Harry A. Smith, and on or about 
July 31, 1945, discharged Edwin Thompson, Harold 
Lonnberg, Lincoln Olsen, and Willian Sherman, 
because of their activity in forming the Association, 
their attempts to substitute the Association for the 
ILWU as bargaining representative of respondent’s 
employees, and beeause of their collective activity 
on behalf of respondent’s employees. At all times 
since the dates mentioned and particularly on or 
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about August 17, 1945, the respondent refused and 
now refuses to reemploy the above-named employees 
beeause of their activities as stated, and because of 
their membership in and activity in behalf of the 
Union. 

Respondent by its officers, agents, and employees 
on or about the dates shown discharged the follow- 
ing-named employees, and at all times since has 
refused and now refuses to reemploy them, because 
of their membership in and activity in behalf of the 
Union and the Association: 


August 30, 1945—Calixto Rigo, Robert Ash- 
worth, Thomas Azevedo, Manuel Munoz, Henry 
Hellbaum, Nick Tate. 


September 1, 1945—Glenn Hixson, Vincent 
Barboni, Martin Heppeler, Sebastian Ramirez, 
Alden Lee, Terry Anderson, Felix Denkowski, 
Manuel Souza, Henry Gianarelli, Albert Zu- 
laica, Ann Cerrato, Ophelia Reyes, William C. 
Howard, Kay Norris, Ina Mae Paige, Caetano 
Perreira, Rose Ros, Genevieve Young. 


September 5, 1945—Frank Richmond. 
September 7, 1945—Manuel Allegre. 
September 7, 1945—John Peruccea. 
September 11, 1945—Edward Novarro. 
September 13, 1945—Rose Gilbert. 
VII. 
By the acts described in Paragraph VI, above, re- 
spondent has discriminated and is discriminating in 
regard to the hire and tenure of employment of the 
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individuals named therein, thereby discouraging 
membership in the Union and the Association and 
thereby encouraging membership in the LLWU, 
and thereby did engage in and thereby is engaging 
in, unfair labor practices within the meaning of Sec- 
tion 8, subsection (3) of the Aet. 


Vas 
By the acts described in Paragraphs V and VI, 
above, and by each of them, respondent has inter- 
fered with, restrained, and coerced, and is interfer- 
ing with, restraining, and coercing its employees in 
the exercise of their rights guaranteed in Section 
7 of the Act, and thereby did engage in and thereby 
is engaging in unfair labor practices withm the 
meaning of Seetion 8, subsection (1) of the Act. 
1S 
The activities of the respondent deseribed in 
Paragraphs V, VI, VII, and VIII, occurring in 
connection with the operations of the respondent 
described in Paragraphs I and II, have a close, in- 
timate, and substantial relation to trade, traffie, and 
commerce among the several States and tend to lead 
to labor disputes burdening and obstrueting com- 
merece and the free flow of commerce. 
b.€ 
The aets of the respondent described above con- 
stitute unfair labor practices affecting commerce 
within the meaning of Section 8, subsections (1) 


and (3), and Seetion 2, subseetions (6) and (7) 
of the Act. 
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Wherefore, the National Labor Relations Board 
on the 18th day of January, 1946, issues its Com- 
plaint against Colgate-Palmolive-Peet Company, a 
corporation, respondent herein. 

[Seal] /s/ JOSEPH HE. WATSON, 


Regional Director, National Labor Relations Board, 
Twentieth Region. 


BOARD’S EXHIBIT No. 1(g) 
[Title of Board and Cause. | 


ANSWER OF RESPONDENT, COLGATE- 
PALMOLIVE-PEET COMPANY 


In answering to the complain in the above-entitled 
matter, the respondent, Colgate-Palmolive-Peet 
Company, admits, denies and avers as follows: 


1. Answering paragraphs I, II, III and IV, re- 
spondent admits the allegations contained in said 
paragraphs I, II, III and V. 

2. Answering paragraph V, subdivisions 1), 2), 
3), 4) and 5) thereof, this respondent denies, gen- 
erally and specifically, each and every, all and sin- 
gular, the allegations contained in said paragraph 
V, subdivisions 1), 2), 3), 4), and 5) thereof. 


3. Further answering said paragraph V with 
specific reference to subdivisions 2) and 4), respond- 
ent avers that literature and posters, notices and 
statements emanating from International Chemical 
Workers Union, Colgate-Palmolive-Peet Company 
Employees’ Welfare Association (International 
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Chemical Workers Union and said Colgate-Palm- 
olive-Peet Company Employees’ Welfare Associa- 
tion are hereinafter referred to collectively as the 
“Union’’), and International Longshoremen’s and 
Warehousemen’s Union (hereinafter referred to as 
the “LL.W.U.’’) were at all times mentioned in 
said complaint distributed to respondent’s em- 
ployees at the entrance of its Berkeley plant and dis- 
tributed, circulated and sometimes posted in said 
plant by the respective adherents and partisans of 
said Union and said I.L.W.U. but without the con- 
sent or permission of respondent, and in this con- 
nection respondent avers that it was advised and is 
now advised by counsel that it would not and can- 
not interfere with the right of adherents and parti- 
sans of either the I.L.W.U. and the Union to ex- 
press their opinions and give notice of what they 
believed to be their legal rights in the controversy 
between said I.L.W.U. and said Union, and that for 
this reason respondent did not at any time, expressly 
or otherwise, forbid or permit the circulation, dis- 
tribution and posting of said literature, posters, no- 
tices and statements emanating from said LL.W.U. 
and said Union. 

4. Answering paragraph VI of said complaint, 
respondent denies, generally and specifically, each 
and every, all and singular, the allegations con- 
tained in paragraph VI. 

). Further answering said paragraph VI, re- 
spondent avers, as follows: 


(1) At all times mentioned in said complaint 
and since the 9th day of July, 1941, there has been 
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and there is now in existence a valid collective bar- 
gaining agreement entered into by and between re- 
spondent and said I.L.W.U. Section 3 of said eol- 
lective bargaining agreement provides as follows: 


‘Section 3. The Employer agrees that when 
new employees are to be hired to do any work 
covered by Section One (1), they shall be hired 
thru the offices of the Union, provided that the 
Union shall be able to furnish competent work- 
ers, for work required. In the event the Union 
is unable to furnish competent workers, the km- 
ployer may hire from outside sources, provided 
that employees so hired shall make application 
for membership in the Union within fifteen 
(15) days of their employment. The employees 
covered by this agreement shall be members in 
good standing of the Union and the Employer 
shall employ no workers other than members 
of the Union subject to conditions hereinabove 
prescribed. In the hiring of new help for the 
warehouses, they shall be hired through te of- 
fices of the Warehouse Union, Loeal 1-6, 
IBA RU. 


(2) At various times between July 30, 1945, and 
September 13, 1945, respondent has received com- 
munications from said I.L.W.U. advising it that the 
persons named in said paragraph VI of said com- 
plaint had been suspended from membership in the 
I.L.W.U. and were no longer members in good 
standing of said I.L.W.U. and requesting that pend- 
ing the determination of charges filed against said 


Ne Boca 13 


persons, said persons should be removed from re- 
spondent’s employ. Respondent was advised by 
counsel that it had no alternative under the provi- 
sions of said section 3 of said collective bargaining 
agreement but to remove said persons from its em- 
ploy and pursuant to said advice it did remove said 
persons from its employ on dates set forth in said 
paragraph VI of said complaint. 


6. Further answering said paragraph V1, re- 
spondent avers that it did not remove or discharge 
Clyde W. Haynes, David Luchsinger, Frank Mar- 
shall, Sanford Moreau, Harry A. Snuth, Edwin 
Thompson, Harold Lonnberg, Lincoln Olsen and 
William Sherman because of their activity in form- 
ing the association, their attempts to substitute the 
association for the I.L.W.U. as bargaining repre- 
sentative of respondent's employees and, or because 
of their collective activity on behalf of respondent’s 
employees. In this connection, respondent avers 
that said persons above named were removed from 
respondent's employ at the instance and request of 
the 1.L.W.U. because they were no longer members 
in good standing of said L.L.W.U. 

Further answering said paragraph VI, this re- 
spondent avers that it has not refused nor does it 
now refuse to reemploy any of the persons named 
in said paragraph VI of said complaint because of 
their membership in and activity on behalf of the 
Union, and in this connection respondent avers that 
because of its contractual obligations as herein set 
forth, it cannot reemploy said persons until such 
time as they again become members in good stand- 
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ing of said I.L.W.U., and that respondent's retu- 
sal to reemploy them is based on the fact that said 
persons are not members in good standing of said 
PLA... 


7. Further answering said paragraph V1, re- 
spondent is informed and believes and on said infor- 
mation and belief avers that Calixto Rigo, Robert 
Ashworth, Thomas Azevedo, Manuel Munoz, Nick 
Tate, Glenn Hixson, Vincent Barboni, Martin Hep- 
peler, Alden Lee, Felix Denkowski. Manuel Souza, 
Albert Zulaica, Ann Cerrato, Ina Mae Paige, Cae- 
tano Perreira, Rose Ros, and John Perucea, were 
charged by said I.L.W.U. with violating the con- 
stitution of said I.L.W.U. and policy of said 
L.L.W.U. as adopted by majority vote of its mem- 
bership and more specifically with participating in 
a three-day work stoppage during the War, in vio- 
lation of said I.L.W.U. wartime no-strike pledge, 
and in this connection, respondent is also informed 
and believes and on said information and belief 
avers that all of said persons above named pleaded 
guilty to the charge and are now on probation for 
one year and have been given permission to work 
out of the I.L.W.U.’'s hiring hall and be employed 
in other concerns having contracts with said 
L.L.W.U., and that said persons are not during said 
period of probation members in good standing of 
said LL.W.U. 

Further answering said paragraph VI, respond- 
ent is informed and believes that Sebastian Rami- 
rez, Terry Anderson. Henry Hellbaum, Henry Gi- 
anarelli, Ophelia Reyes, William C. Howard, Kay 
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Norris, Genevieve Young, Frank Richmond and 
Manuel Allegre were also charged with the offense 
above specified but refused to stand trial and were 
expelled from said I1.L.W.U. and are not now mem- 
bers of said LL.W.U. 

8. Answering paragraphs VIII, TX and X of 
said complaint, respondent denies, generally and spe- 
cifically, each and every, all and singwlar the allega- 
tions contained in said paragraphs VIII, TX and 
X of said complaint. 


Wherefore, respondent, Colgate-Palmolive-Peet 
Company, respectfully prays that the complaint 
herein be dismissed. 


COLGATE-PALMOLIVE- 
PHET COMPANY. 


Vice President. 


Postoffice address of respondent: 
800 Carleton Street 

Station A 

Berkeley, California. 


BARTLEY C. CRUM and 
R. J. HECHT, 
2002 Russ Building, 
San Francisco 4, California, 
Attorneys for Respondent. 
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State of California, 


City and County of San Francisco—ss. 


b. W. Railey, being first duly sworn, deposes and 
says that he is a vice president and managing offi- 
cer of the Berkeley, California, plant of the re- 
spondent, Colgate-Palmolive-Peet Company, and 
makes this affidavit on behalf of said respondent, 
being authorized so to do; 


That he has read the above and foregoing answer 
and knows the contents thereof and that the same is 
true of his own knowledge except as to the matters 
therein stated to be averred upon information and 
belief and as to those matters, he believes it to be 
ere. 


B. W. RAILEY. 
Subseribed and sworn to before me this 31st day 


of January, 1946. 


[Seal] /s/ MARIE H. STANLEY, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


My Commission Expires November 20, 1947. 
Received Jan. 31, 1946. 


N. GL ROB, chad v7 
United States of America 
Before the National Labor Relations Board 
Trial Examining Division 


Washington, D. C. 


Case No. 20-R-1486 
In the Matter of 


COLGATE-PALMOLIVE-PEET COMPANY 
and 


INTERNATIONAL CHEMICAL WORKERS 
NWON, A. F. OF L. 


@ase No. 20-C=1372 
COLGATE-PALMOLIVE-PEET COMPANY 
and 


INTERNATIONAL CHEMICAL WORKERS 
UNION, A. F. OF L. 


Mr. Wallace E. Royster, for the Board. 

Micssrs, KR. J. Hechtyandaearticy ©. Crum, of San 
Francisco, Calif., for the respondent. 

Messrs. Matthew O. Tobriner and Jonathan H. 
Rowell, of San Francisco, Calif., for the A. I’. of L. 

Gladstein, Anderson, Resner, Sawyer & Edises, 
of San Francisco, Calif., by Bertram Edises, for 
pire C. 1.0. 
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Intermediate Report 
Statement of the Case 


On August 3, 1945, International Chemical Work- 
ers Union, A.I’. of L., herein called the A.F. of L., 
filed with the Board’s Regional Director for the 
Twentieth Region (San Francisco, California), a 
petition in Case No. 20-R-1486, alleging that a ques- 
tion affecting commerce had arisen with respect to 
the representation of employees of Colgate-Palm- 
olive-Peet Company, herein called the respondent, 
at its Berkeley, California, plant and requesting an 
investigation and certification of representatives 
pursuant to Section 9(¢) of the National Labor Re- 
lations Act, 49 Stat. 449, herein called the Act. A 
hearing on the petition was held on August 22, 
1945. On September 26, the Board issued its deci- 
sion and directed that an election by secret ballot 
be held to determine whether certain of the respond- 
ent’s employees desired to be represented for the pur- 
pose of collective bargaining by the A.F. of L., by 
Warehouse Union No. 6, International Longshore- 
men’s and Warehousemen’s Union, herein called 
the C.I.0., or by neither. The election was held on 
October 16, and was won by the C.I.0.1 On October 


The results were as follows: 
Approximate number of eligible voters 390 


Void ballots 6 
Votes cast for A.F. of L. 126 
Votes cast for C.1.0. 181 
Votes cast against participating unions 1 
Valid votes counted 308 


Challenged ballots 44 
Valid votes counted plus challenged ballots 352 
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25, the A.F. of L. filed objections to the election, 
and on January 17, 1946, the Regional Director is- 
sued a report on the objections recommending that 
they be overruled and that the C.1.O. be certified 
as the bargaining representative of the respondent’s 
employees in an appropriate unit. The A.F. of L. 
filed exceptions to the Regional Director’s report. 

Meanwhile, on August 14, 1945, the A.F. of L. 
filed a charge; on October 10, 1945, an amended 
eharge; and on January 16 a second amended 
charge, of unfair labor practices, and on the last 
date the Board, by its Regional Director, issued a 
complaint alleging that the respondent had engaged 
in and was engaging in unfair labor practices 
affecting commerce within the meaning of Section 
8 (1) and (8) and Section 2 (6) and (7) of the 
Act. Copies of the complaint, together with notice 
of hearing thereon, were duly served upon the re- 
spondent, the A.F. of L., and the C.LO. 

With respect to the unfair labor practices the 
eomplaint alleged, in substance, that the respondent 
from about July 30, 1945, to the date of the com- 
plaint, (1) threatened to discharge employees be- 
cause of their membership in the A.F. of L.; re- 
moved notices of the A.F. of L. from the respond- 
ent’s bulletin boards while not disturbing matter 
posted by the C.I.0.; refused A.F. of L. representa- 
tives access to the respondent’s plant, while per- 
mitting it to C.1.0. representatives permitted the 
C.L.O. to post on the respondent’s bulletin boards 
statements threatening adherents of the A.I*. of LL. 
with discharge; and kept meetings of the A..F’. of I. 
under surveillance; and (2) on or about July 30, 


20 Colgate-Palmolive-Peet Co. vs. 


1945, discharged Clyde Haynes, David Luchsinger, 
Frank Marshall, Sanford Moreau, and Harry 
Smith; on or about July 31, discharged Edwin 
Thompson, Harold Lonnberg, Lincoln Olsen, and 
William Sherman; on or about August 30, 1945, 
discharged Calixto Rigo, Robert Ashworth, Thomas 
Azevedo, Manuel Munoz, Henry Hellbaum, and 
Nick Tate; on or about September 1, discharged 
Glenn Hixson, Vincente Barboni, Martin Heppeler, 
Sebastian Ramirez, Alden Lee, Terry Anderson, Fe- 
ix Denkowski, Manuel Souza, Henry Gianarelli, 
Albert Zulaica, Ann Cerrato, Ophelia Reyes, William 
Howard, Kay Norris, Ina Paige, Caetano Perreira, 
Rose Ros, and Genevieve Young; and discharged 
Frank Richmond, on September 5, Manuel Allegro 
and John Perucca on September 7, Edward No- 
varro on September 11, and Rose Gilbert on Septem- 
ber 13, and thereafter refused to employ any of 
these employees, because of their membership in 
and activity on behalf of the A.F. of L. and on 
behalf of Colgate-Palmolive-Peet Company Em- 
ployees’s Welfare Association, herein called the 
Association. 

On February 4, 1946, the respondent filed its an- 
swer admitting some of the allegations of the com- 
plaint, but denying that it had engaged in any un- 
fair labor practices. As an affirmative defense in 
its behalf, the respondent pleaded the existence of 
a closed-shop contract with the C.1.0., and asserted 
that it discharged the above named employees be- 
cause of the representation of the C.I.O. that they 
were not members in good standing of that organ- 
ization. 
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Pursuant to notice, a hearing was held from Feb- 
rary 4 to 8, 1946, at San Francisco, California, 
before Horace A. Ruckel, the undersigned Trial 
Examiner duly appointed by the Chief Trial Ex- 
aminer. Upon the opening of the hearing, the €.1.0. 
made a motion to intervene, which the undersigned 
granted. The Board, the respondent, the A.F. of L. 
and the C.1.0. were represented by counsel and 
participated in the hearing. Full opportunity to 
be heard, to examine and cross-examine witnesses, 
and to introduce evidence bearing upon the issues, 
was afforded all] parties. 


Upon the conclusion of the Board’s case, counsel 
for the respondent made a motion, in which he was 
joined by counsel for the C.I.O., to dismiss the com- 
plaint. The undersigned denied this motion except 
as to those allegations of the complaint which al- 
leged that the respondent removed notices of the 
A.F. of L. from the respondent’s bulletin boards, 
that it kept meetings of the A.F. of L. under sur- 
veillance, and that it discriminatorily discharged 
Rose Gilbert. In these respects the motion was 
granted. At the conclusion of the hearing, the mo- 
tion to dismiss the complaint was renewed. The 
undersigned reserved ruling on this motion, which 
is disposed of by the recommendations hereinafter 
made. He granted a motion by counsel for the 
Board to conform the pleadings to the proof in 
formal matters. 


The parties were advised that they might argue 
orally before the Trial Examiner, and might file 
briefs with the Trial Examiner by February 22, 
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1946. Subsequently, this time was extended to March 
8. Counsel for the Board argued orally. All the 
parties filed briefs. 

On February 21, 1946, the Board directed a hear- 
ing on the A.F. of L.’s objections to the election, 
and ordered that the representation case be con- 
solidated with the complaint case. On March 8, 1946, 
the parties entered into a stipulation in which they 
waived any further hearimg in the representation 
ease, and agreed that the record in the complaint 
case might be used in determining the issues raised 
by the objections to the election. 

Upon the entire record in the case, and from his 
observations of the witnesses, the wndersigned 
makes the following: 


FINDINGS OF FACT 
I. The Business of the Respondent 


The respondent is a Delaware corporation having 
its central office in Jersey City, New Jersey. It 
operates plants in Jersey City, New Jersey; Brook- 
lyn, New York (a subsidiary); Jeffersonville, In- 
diana; Kansas City, Kansas; and Berkeley, Cali- 
fornia, where it is engaged in the manufacture and 
sale of soap and glycerin. During the year 1944, 
the gross sale of the respondent at its Berkeley 
plant, the only plant involved in this proceeding, 
were in excess of $1,000,000. The total sales to 
customers located outside the State of California 
amounted to more than 25 per cent of this amount. 
During the same period raw materials having a 
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value in excess of $1,000,000 were used at the 
Berkeley plant, of which more than 25 per cent 
was obtained from sources outside the State of Cali- 
fornia. The respondent admits that it is engaged in 
commerce within the meaning of the Act. 

On July 30, 1945, at or about the beginning of 
the series of events which formed the subject matter 
of the hearing, the respondent employed at its 
Berkeley plant approximately 313 non-supervisory 
employees. 


IJ. The Labor Organizations Involved 

International Chemical Workers Union, affihated 
with the American Federation of Labor, and Ware- 
house Union No. 6, International Longshoremen’s 
and Warehousemen’s Union, affiliated with the Con- 
gress of Industrial Organizations, are labor organ- 
izations admitting employees of the respondent to 
membership. 

Colgate-Palmolive-Peet Employees’ Welfare As- 
sociation, herein called the Association, was an un- 
affiliated labor organization admitting employees of 
the respondent to membership. 


Ill. The Unfair Labor Practices 


A. The discharges; other alleged acts of inter- 
ference, restraint and coercion. 


1. The discharges in July. 


The C.I.O. has represented the respondent’s em- 
ployees’ since 1938. On July 9, 1941, it entered into 
a contract with the respondent which, in addition 
to establishing the wages, hours, and other working 
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conditions of the employees covered by it, granted 
the C.I.0. a closed shop.2 The contract was of in- 
definite duration, terminable upon 30 days notice by 
either party.2 From time to time during the life 


2This provision reads as follows: 


‘Section 3. The Employer agrees that when 
new employees are to be hired to do any work 
covered by Section One (1), thev shall be hired 
thru the offices of the Union, provided that the 
Union shall be able to furnish competent work- 
ers for work required. In the event the Union 
is unable to furnish competent workers, the 
Employer may hire from outside sources, pro- 
vided that employees so hired shall make appli- 
eation for membership in the Union within 
fifteen (15) days of their employment. The 
employees covered by this agreement shall be 
members in good standing of the Union and 
the Employer shall employ no workers other 
than members of the Union subject to condi- 
tions herein above prescribed. In the hiring of 
new help (for the warehouses), they shall be 
hired through the offices of the Warehouse 
Union, Local 1-6, I.L.W.U.”’ 


3The provisions relating to the life of the contract 
are as follows: 

‘Section 18. Future Changes. The above 
constitutes an agreement between the Companv 
and its employees, represented by the Inter- 
national Longshoremen’s and Warehouse men’s 
Union, Local 1-6, and shall remain in effect 
unless and until changes become necessarv he- 
cause of conditions beyond the control of the 
Company or are requested by the employees 
through their representatives. 

“Thirty (30) days notice will be required 
hefore the adoption of any change suggested by 
either the employees or the Company and no 
change of any sort will be made without col- 
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of the contract it was amended by various supple- 
mental agreements, the last dated July 24, 1945, 
when the contract was extended pending approval 
by the War Labor Board of certain provisions of 
a new contract agreed upon by the parties.4 

It is clear from the record that there had been 
for some time prior to the events hereinafter related 
a considerable dissatisfaction with their bargaining 
agent among the respondent’s employees, as well as 
some friction between the C.1.O. plant stewards, 
five In number, and the officers of the LL.W.U. 
The origin of this dissatisfaction and friction are 
less clear. However, some time in July, according 


lective agreement to it having been arrived at 
between the Company and the representatives 
of the employees. If and when such changes 
are found necessary they will be made with 
due regard for the mutual rights, privileges 
and well being of the employees and the Com- 
pany.”’ 


4The extension agreement reads: 
Memorandum of Agreement 


‘It is hereby agreed that certain contract 
dated July 9, 1941, by and between Warchouse 
Union, Local 6, LL.W.U,, and Colgate, Palm- 
olive Peet Company , shall remain in full for ce 
and effect, ending the disposition of those pro- 
visions which apply to the following: 

Shift differentials 

Wage rates for women workers 

Sick leave 
and upon which agreement has been reached 
by the parties hereto, subject to approval of 
the Tenth Regional War Labor Board.”’ 
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to the testimony of Frank Marshall, one of the five 
stewards, and former chairman of the Steward’s 
Council,> he and others established contact with 
District 50 of the United Mine Workers of America 
and the matter of the affiliation of the respondent’s 
employees with that organization was discussed. On 
July 26 a group of dissident members of the C.L.O. 
held a dinner meeting at a local cafe where they 
discussed severance of their relationship with the 
C.I.O., and the formation of the Association as an 
organizing committee to bridge the gap between the 
C.I.O. and such new affiliation as might be deter- 
mined upon. This meeting was attended by ap- 
proximately 30 union members, including the 5 
stewards, namely, Clyde Haynes, David Luchsinger, 
Frank Marshall, Sanford Moreau, and Harry 
Smith, and ineluding Edwin Thompson, Harold 
Lonnberg, Lincoln Olsen, and William Sherman, 
four other employees who came to figure promi- 
nently in the events hereinafter related. A decision 
was made at this meeting to call an open meeting 
of the respondent’s employees for July 30, for the 
purpose of presenting a resolution withdrawing 
from the C.1.0. 

It was stipulated by the parties, and the under- 
signed finds, that the respondent had no knowledge 
of the July 26 meeting. 


Local 6 admitted to membership employees of 
other employers, principally in the warehousing in- 
dustry. In those plants in which Local 6 had con- 
tracts, a steward representative was chosen to sit 
with stewards from other plants on the Steward’s 
Council. 
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On July 28, the following notice was posted on 
the three bulletin boards in the plant: 


Notice of Mecting 


Special Meeting for all those interested in join- 
ing Employees Welfare Association at the 
Finnish Brotherhood WHall, 1970 Chestnut 
Street, Berkeley, California, across from Bur- 
bank School, at 4:15 p. m., Monday, July 30, 
1945. 


This notice was observed during the day of July 
28, by Clifford Altman, plant superintendent, who, 
late in the afternoon, reported it to Charles Wood, 
in charge of the respondent’s labor relations. Alt- 
man testified that the notice was meaningless to him. 
Wood testified that he concluded merely that some 
sort of a welfare organization was being formed, 
perhaps one with facilities for extending credit to 
employees. he undersigned credits the testimony 
of Altman and Wood in this respect, and concludes 
that the respondent was not aware at this time that 
some of its employees were taking steps to form 
another labor organization and change their union 
affiliation. During the afternoon of July 30, a 
group of four officers of the C.1.0., headed by Paul 
Heide, vice-president, called at Altman’s office and 
handed him a letter, in substance as follows: 


This is to notify vou that charges have been 
preferred by this Union against the following 
employees of your Company, and that they have 
been suspended from membership of this or- 
ganization pending a trial as provided for in 
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the Constitution of our local Union: Clyde W. 
Haynes, Dave Luchsinger, Frank Marshall, 
Sanford Moreau, Harry A. Smith. 

We, therefore, respectfully request that the 
above-named employees of your Company be 
immediately removed from the job until such 
time as the charges against them have been de- 
termined by this organization. 


Altman, when he had finished reading the letter, 


showed it to B. W. Railey, the respondent’s vice- 
president. A conversation ensued between Railey 
and the ©. I. O. representatives, in Altman’s office, 
testified to by Railey as follows: 


Q. Will you relate to the best of your recol- 
lection the gist or substance of that conversa- 
tion? 

A. We told those people that this was— 
comes as a very great surprise to us, literally 
a bombshell. We knew nothing about what it 
was about, or any reason why these men should 
be suspended, and protested the thing because 
we told them they had been loyal employees as 
far as we were concerned and we had no 
charges against them. We were quickly re- 
minded of our contract with the C.I.O. which 
specified—which carried a paragraph to the 
effect that all employees must be in good stand- 
ing with the union to work at our plant. 

* * oo a8 

@. Did any further conversations or discus- 
sions ensue after that? 

A. These gentlemen that represented the 
C.L.O. told us that these men must be discon- 
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tinued immediately. They told us that they had 
sent a notice of their suspension to each man 
by registered mail, each man that was in- 


volved : 
Be ae * x 

Q. (By Mr. Hecht): What else happened, 
Mr. Railey? 

A. It was finally agreed that we should call 
these five men into the office... 

Q. And what occurred then? 

A. When they came to our office the C.I.0. 
officials handed each of them a carbon copy of 
a letter which they stated had been mailed to 
their homes. These gentlemen looked at the 
letters briefly and crushed them in their hands 
and stuck them in their pockets and walked out 
of the office. 

Q. No conversation between the five men? 

A. No conversation. 

Q. Between the five men and the C.I.O. offi- 


cials ? 
ee No. 
Q. Any statement to you by these five men? 
A. No. 


The conference broke up when Railey told the 
five stewards that, inasmuch as he had been in- 
formed that they were not in good standing with 
the C.1.0., the respondent, under the terms of its 
closed shop contract, would have to let them go 
until their good standing was restored. 

There is no substantial conflict between Railey’s 
testimony and that of Altman with respect to the 
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conference in the latter’s office. Nor do the accounts 
given by Marshall and Smith, the only two stewards 
who testified to the conference, differ in any material 
respect from those of Railey and Altman. It is 
noteworthy, and the undersigned finds, that neither 
during the conversations between Railey and Alt- 
man, on the one hand, and the four officials of the 
C.1.0., on the other, which took place previous to 
the calling in of the five stewards, nor during the 
conversation after the arrival of the stewards, was 
any mention made by anyone of any interest in or 
activity on behalf of any labor organization other 
than the C.1.0. In other words, no charge of ‘‘dual 
unionism’’ was made as a reason for demanding 
the discharge of the stewards, nor any accusation 
by any of the stewards that their discharge was 
motivated by their activity in obtaining another bar- 
gaining agent. Nor did the representatives of the 
C.1.0O. explain in what respect the stewards had 
failed to maintain good standing in the C.L.O.; nor 
did Railey, Altman, or any of the stewards, 1n- 
quire.® 

Railey testified credibly as follows as to his lack 
of knowledge of the C.L.0.’s motivation in request- 
ing the discharge :? 


6Smith testified that he did not engage in any 
conversation whatever with any of the vepresenta- 
tives of the C.1.0., and Marshall’s testimony fails 
to reveal any exchange of remarks with them. 


TWood’s testimony to the affect that he made 
various but unsuccessful inquiries as to the meaning 
of the phrase ‘‘good standing,”’ is hereinafter set 
forth in connection with subsequent discharges. 
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Q. Mr. Railey, did you make any attempt 
to find out the reason why the persons you have 
named were discharged ? 

op * * a 
A. No. 
Q. Did you ask the C.I.0. officials? 


A. I don’t recall ever asking them, but we 
were sure that that was—that they had the 
right to suspend anyone for many different 
reasons. 


* * * % 


Q. Did you during that period® get infor- 
mation from any source as to the nature of the 
controversy or what was said to be the nature 
of the controversy. 


A. No. 
Q. Did you read the Daily Press? 
egey Cs. 


Q. Was there anything in the Daily Press 
with reference to this controversy ? 

A. ‘The racial question came up im the 
papers, many of the papers that J read.? 


Between the break-up of the conference in Alt- 
man’s office and the time of the meeting, C.I.0O. 
representatives distributed throughout the plant 
copies of a bulletin in the following form: 


8lhe witness is testifving to the period between 
July 30 and August 2. 


%Subsequently, on October 10, as the result of a 
union trial, Marshall and Sherman were found 
guilty, among other things, of ‘‘discrimination’”’ 
against negro employees in the handling of griev- 
ances. 
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Attention ! 
All Warehouse Union Members: 


An illegal meeting has been called by certain 
employees of Peet’s now under suspension as 
members of this union for violation of the 
membership oath, and other ilegal acts. 


Warning!!! 


Any member of Local 6 who attends such 
illegal meeting or participates in violations of 
our constitution, does so at the risk of losing 
membership and employment. 


GENERAL EXECUTIVE BOARD 
Warehouse Union 
Local #6, L.L.W.U. 


Unlike the notice posted on July 28 announcing 
the meeting of the Association, this bulletin was not, 
so far as the record reveals, posted on any of the 
bulletin boards. There is no evidence that the bulle- 
tin came to the attention of anv of the respondent’s 
officials. 

A substantial majority of the respondent’s em- 
ployees attended the meeting. During its course a 
motion was adopted to ‘‘withdraw from the C.1.O. 
and International Longshoremen’s and Warehouse- 
men’s Union, District #1, Local 6,’’ and to ‘‘form 
an Independent Union and seek affiliation with 
another International.’’ The name ‘ Employees 
Welfare Association’? was adopted for the group. 
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Another motion was carried “to work tomorrow 
morning pending settlement of 5 Brother Shop 
Stewards laid off by management at request of 
LL.W.U. officials. If shop stewards don’t work, 
nobody works.’’ Also adopted was a motion naming 
four employees, Edwin Thompson, Harold Lonn- 
berg, Lincoln Olsen, and William Sherman, whose 
alleged discriminatory discharges are hereinafter 
discussed, as a negotiating committee to seek the 
reinstatement of the discharged stewards. It was 
voted that the stewards should continue to perform 
their functions until an clection of officers could 
be held.!° 

It was stipulated, and the undersigned finds, that 
all the employees named in the complaint, with the 
exception of Rigo, Perreira, and Gilbert, attended 
this meeting and concurred in the action there 
taken. 

Upon the close of the meeting the following tele- 
gyam was sent to the C.I.O.: 


You are hereby notified that more than 200 
employees of the Colgate-Palmolive-Peet Co., 
all being former members of your union and 
being more than 50% of such employees by 
action taken for such purpose have and do 
hereby withdraw from your union, sever con- 
nections and refuse to be further bound by any 


10These findings are based upon the minutes of 
the meeting, in evidence. 
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of the laws rules or regulations of the consti- 
‘tution of I.L.W.U. 


EMPLOYEES WELFARE 
ASSOCIATION 


By Negotiating Committee 


EK. H. Thompson 
W. Sherman 


and the following to the respondent: 


You are hereby notified of action taken by 
more than 200 employees of Colgate Palmolive 
Peet Co. all being former members of LhLWU 
1-6 and being more than 50 per cent of total 
employees have withdrawn and severed rela- 
tions with ILWU-6 as collective bargaining 
agent. 

EMPLOYEES WELFARE 
ASSOCIATION 
By Negotiating Committee 
E H Thompson 
William Sherman 
H. Lonnberg 
L Olson 


On the next day, July 31, Thompson, Lonnberg, 
Olsen and Sherman went to Altman’s office and re- 
quested that the respondent reinstate the five stew- 
ards. Altman refused, stating that they had been 
suspended from membership by the C.I.O.. and 
that the respondent had no choice, under its con- 
tract with the Union, but to suspend the stewards 
from their employment. From Altman’s office the 
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committee went to Railey’s office where it informed 
Railey of the dispatch of the telegram announcing 
that a majority of the employees had severed their 
membership in the C.1.0. The telegram arrived 
during the course of the conversation. At Railey’s 
suggestion, C.1.O. officials, who were at the moment 
in Altman’s office, were called in. Railey testified 
eredibly as follows concerning the conversation 
which ensued: 


@. Was this a free-for-all, or had either 
side spokesmen ? 


A. I would say it was more or less a free- 
for-all. As I recall it, Mr. Lynden, the Presi- 
dent of the C.I.0., and Mr. Sherman of this 
negotiating committee, did most of the talking. 


Q. Can you relate the gist of this conversa- 
tion or talk between the two men? 


A. Well, to boil it down, the C.I.0. people 
told this negotiating committee that these peo- 
ple would have to stand trial on the charges 
against them, they could not work until those 
charges were disposed of, and they repeatedly 
reminded them ... of the oaths that they took 
when they joined the C.J.0O. and the conse- 
quence of a violation of those oaths, and as- 
sured them that they had done everything they 
could to get increases for the employees of the 
company, pointed out that the wages were 
frozen, nothing they could do about it... and 
at one stage of the meeting the negotiating eom- 
mittee walked out. 
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Q. About what time would you say that 
was? 
A. Oh, I would guess it was probably about 
9:30 in the morning. 
Q. Did you continue the conference with the 
C.1.0. officials? A. Yes, we did. 
Q. What was the subject of the conference? 
A. We told them that our factory the after- 
noon before had been a very ... ina state of 
turmoil due to the fact of a lot of conversation 
and visiting, and union people going through 
the plants, and people couldn’t get their work 
done. And we asked them if they wouldn’t 
leave the grounds, and they said, well, they 
would leave if this negotiating committee and 
the ... or rather if the five stewards that had 
been suspended would leave. And we immedi- 
ately went out to the factory and located the 
five stewards, and I believe all of the members 
of the negotiating committee were with them 
at the same time, told them the request that we 
had made of the C.1.0O. officials, and told them 
we were going to make the same request of 
them because the C.1.O. officials certainly 
wouldn’t leave if they didn’t leave, and they 
finally agreed to leave. 
Sometime during the day of July 31, representa- 
tives of the C.1.0. handed Altman a letter which 
Was in substance as follows: 


This is to notify you that the employees be- 
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low have been suspended from membership in 
this union and are no longer members in good 
standing. 

Pending the determination of charges which 
have been filed against those persons in accord- 
ance with our Constitution and By-Laws, you 
are requested, in accordance with our Agree- 
ment, to remove these persons from your em- 
ploy until such time as you receive word from 
us in regard to their status as members in this 
union. 

ED THOMPSON. 

H. LONNBERG. 
LINCOLN OLSEN. 
WILLIAM SHERMAN. 


During the morning of July 31, representatives 
of the C.I.O. distributed copies of the following 
eircular in the plant: 


Attention All Members 
ih rewey. 4e6 
Employed at Colgate, Palmolive, Peet Company 
Look Before You Leap 


Because of a constant campaign of misinfor- 
mation and falsehoods carried on by Sherman- 
Marshall-Lundeberg & Co., many otherwise 
reliable members of our union are being misled 
down a blind alley, and into action that can 
only result in losses and hardship for the mem- 
bership involved. The unscrupulous people 
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who are attempting to promote strike action at 
this plant are traitors to our union member- 


ship, our flag and our country! All members 
who join with them are jeopardizing their own 
reputation, their union standing, their seniority 
and their jobs! Any strike at this plant will 
bring an immediate directive from the Regional 
War Labor Board to return to work—and will 
resolve no issues—fancied or otherwise! 


So that all members may understand the true 


situation, the following is a copy of agreement 
extending the provisions of the union contract, 
including the requirement that only members 
of Warehouse Union, Local #6, I.L.W.U., in 
good standing may be employed by the com- 


pany. It will be enforced by the entire mem- 
bership of our union, if it becomes necessary. 
(Underscoring in original). 


The provisions of the extension agreement of July 
24 were set forth at the bottom of the circular. 


At noon on July 31, the four committeemen were 
active in rallying attendance at another meeting at 
Finnish Hall. At this meeting, similarly attended 
by a substantial majority of the respondent’s em- 
plovees, and presided over by Sherman, it was voted 
to ‘‘continue the meeting until shop stewards all 
returned to work.’’ Railey, upon the invitation of 
the group, appeared and answered inquiries as to 
why the five stewards were not permitted to work. 
He stated, as he had previously done, to the stew- 
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ards themselves, that under the respondent’s con- 
tract with the C.1.0. the respondent could employ 
only those who were members in good standing in 
that union. He declared that the question of their 
good standing was one between the Union and the 
individual member. 


The meeting of July 31 was ‘‘recessed’’ until 
August 2, and for 214 days most of the respondent’s 
employees, including those named in the complaint, 
staved away from work. Although the work stop- 
page was generally characterized as a ‘‘continuous 
meeting’? by the employees involved, it is clear, and 
the undersigned finds, that it constituted a strike. 
It is equally obvious that the five stewards and the 
four committeemen were among the leaders of the 
strike. It was stipulated that those who took part 
in the strike did so with full knowledge of the 
C.L.0.’s no-strike pledge.!! 

During the interval between July 31 and August 
3, the four committeemen, Thompson, Lonnberg, 
Olsen, and Sherman, received letters from the C.LO. 
in the following form: 


In accordance with Article 15, Sections 1, 2 
& 3, and in accordance with Section 7 of the 
saine Article, of the Constitution of Warehouse 
Union, Local 6, International Longshoremen's 
& Warchousemen’s Union, you ave hereby noti- 
fied that charges are preferred against vou for 


"This refers to the war-time pledge given by the 
PLAW.U. and other affiliated C.L.0. unions. 
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the following violations of the constitution and 
By-Laws of this organization: 
1. Violation of Declaration of Principles. 
2. Violation of Oath of membership. 
3. Violation of Article 9, Section 1. 

You are hereby notified that in accordance 
with Section 14, of Article 15, the Executive 
Committee finds that there is good cause to 
believe the charges to be true, and you are, 
therefore, suspended as a member of this Local 
as of this date, losing all rights, privileges, 
pending a trial as provided for in Article 15 
of the Constitution of Warehouse Union, Local 
6, LEA. 


At the meeting on August 2, also attended by a 
substantial majority of the employees, a resolution 
was adopted to dissolve the Association and to 
affiliate with the A. F. of L. Harvey Howard, A. F. 
‘to sign all 
necessary papers for the employees of Colgate- 
Palmolive-Peet Co. relative to wages, hours, and 
conditions of employment.’’ The strike was called 
off, and on August 3 all the respondent’s employees 
excenting the five stewards and the four committee- 
men returned to work. 

The committeemen were advised by Railey that 
their suspension had been requested by the C.1.0. 
and that it would be useless for them to report for 
work. 


of L. business agent, was authorizec 


Quoted from the minutes of the meeting, which 
are in evidence. 
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2. Alleged assistance to the C.LO. by the re- 
spondent during August 


On August 3, the day on which the respondent’s 
striking employees, with the exception of the dis- 
charged stewards and committeemen, returned to 
work, the A. F’. of L. filed a petition for certification 
of representatives. The period following was util- 
ized by adherents of both the C.I.O. and the A. F. 
of L. in campaigning for the union of their choice. 
Literature of both unions circulated freely, inside 
as well as outside the plant. A. I. of L. and C.1.0. 
buttons were widely and openly worn. In various 
occasions, according to the credible testimony of 
witnesses called by the Board, employees were but- 
tonholed on the job by C.LO. stewards and their 
support for the C.1.O. solicited. There were ocea- 
sions, revealed by the record, when employees whose 
loyalty to the C.I.O. was wavering were threatened 
by C.I.O. functionaries with discharge. The credible 
and uncontradicted testimony of Albert Zulaica, fox 
example, concerning a conversation with Hack 
Gleichman,!? a representative of the C.L.0O., not in 
the respondent’s employ, was to the following 
effect: 


SThe C.1.0. appointed new stewards in place of 
the five discharged. Following their appointment, 
officials of the C.I.O., partienlarly Gleichman, ap- 
pear to have been in the plant more frequently than 
previously. On the oceasion in question Zulaica had 
been talking with Leacock, one of the newly ap- 
pointed stewards, who accused him of passing out 
A. I. of L. literature in the plant, and Gleichman 
had iuterposed in the conversation. 
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Trial Examiner Ruckel: ... What else did 
he say? 

The Witness: Well, he say, “‘I think that 
you fellows have been misled,’’ he says, ‘*be- 
cause we can throw you people out for wearing 
those A. F. of L. buttons.’’ I said, “‘Well, you 
ean’t do that.’’ I said, ‘‘If you start doing that 
you will have to throw the majority out because 
most of them are wearing an A. F. of L. 
button.”’ 

Trial Examiner Ruckel: In the plant? 

The Witness: In the plant, ves. Then he 
says, ‘*We don’t have to do that.’’ He says, 
‘“We can pick some of you out, throw you out 
and claim that you were leaders, and that will 
scare the rest of them,’’ and I said, ‘* Well, 
we don’t scare so very easy as all that.” I says, 
‘You will have to throw all of us out before 
we will ever stop,’’ I said, ‘“‘because most 
everyone here is fed up with the C.I.0.’’ 

No supervisory employee was present during the 
above conversation. Later, Zulaica asked Don Stan- 
berry. production manager, for advice, and Stan- 
berry said, according to Zulaica’s version of the 
conversation, that if he would take off his A. F. 
of L. button he would have no trouble, but that if 
he wanted to belong to another union ‘‘they could 
never take that out of [his] heart.’’ Stanberry 
testified that he told Zulaica only that the respond- 
ent had been compelled to discharge the five stew- 
ards and four committeemen because of its contract 
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vith the C.I.O., but that Zulaica had as much of a 
right to express an opinion as any othér employee, 
und that he should avoid a controversy with Steward 
Leacock. 


Whether Zulaica’s version of this conversation, 
or Stanberry’s is taken as the more accurate, the 
undersigned does not find that Stanberry’s remarks 
were intimidatory. 


Further illustrative of activities of the C.I.O. 
stewards, which the Board contends constitute in- 
terference, restraint, and coercion by the respond- 
ent, and additionally illustrative of the extent to 
which A. F. of L. as well as C.J.0O. adherents 
solicited in the plant, is the credited testimony of 
Kay Norris and Nick Tate. That of Norris was as 
follows: 


Q. Did you overhear any conversation that 
Mr. Gleichman may have had with anvone in 
the Toilet Department? 


A. Yes. He went around to numerous em- 
ployees on our floor and warned them to take 
their buttons off or they would be suspended as 
... they would be in the same predicament as 
the Stewards were. 


Q. Did you wear an A. I. of L. button at 
work ? A. Leda 

Q. Did you wear it prominently on your 
clothes ? 

A Y aore it at all times. 

Q: Didgouw pass out any A. I. of L. litera- 
ture? A edad. 
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That was in the plant? 

In the plant. 

Did vou pass out A. F. of L. buttons? 
I did, in the plant. 


PoP & 


The testimony of Tate was as follows: 

Q. All right. Now what was the conversa- 
tion ? 

A. Well, Ed told me he wanted to check 
my book, and I went in there and got my book, 
and I was just standing there and he said—he 
looked over to me and told—I don’t know if 
he was talking to Hack (Gleichman), or the 
whole crowd, he said, ‘‘Check in Nick Tate’s 
hook, he was one of the A. F. of L. organizers.”’ 
Ce % oe * oe * * 

Q. What was it again he said to you. Well? 
An A. F. of L. organizer? 

A. He said, I was an A. F. of L. organizer. 

Q. Were you? A. Sure J was: 

The record contains instances other than those 
cited above of stewards and organizers of the 
C.1.Q. in effect, threatening employees with loss of 
employment if they joined or assisted the A. F. 
of L. In no instance, however, so far as the record 
reveals, did any such conversation take place in 
the presence of any supervisory employee.!® 


14Kid Bopp, one of the newly appointed stewards. 


15[n addition, at least one copy of a circular 
which contained among other things, a threat that 
adherents of the A. F. of L. might lose their em- 
plovment, was posted on one of the three bulletin 
boards. However, there is no evidence as to how 
long it remained posted, or that it came to the 
respondent’s attention. 
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The hearing on the A. F. of L.’s petition was 
held on August 22. On August 25, there occurred 
an incident upon which is based the allegation of 
the complaint that the respondent refused A. F. 
of I.. representatives access to the plant while 
eranting it to C.I.O. representatives. On this date 
Harry Howard, a representative of the A. F. of L., 
in the company of Luchsinger and Lonnberg, en- 
tered the plant without permission for the purpose 
of soliciting membership in that organization. They 
remained there until discovered by Cecil Carte, 
the respondent’s process supervisor. Upon Luch- 
singer’s admitting that they did not have permission 
to be in the plant, Carter requested the group to 
leave. Howard protested the presence in the plant 
of Carlisle Harrison, a representative for the 
C.1.0. After Luchsinger and Howard had left, 
Carter investigated Harrison’s presence and ascer- 
tained that he had been brought into the plant by 
Gleichman to assist the latter in checking the dues 
hooks of the employees, a practice which the re- 
spondent had for several years permitted the 
C.1.0.16 After talking with Wood on the plant tele- 
phone, and on his instructions, Carter, according to 
his credible testimony, accompanied Gleichman and 
Harrison through the plant and saw that they did 
no ‘‘electioneering.”’ 


Tt was stipulated that the respondent, since the 
execution of the 1941 contract containing the closed- 
shop provision, has always permitted union repre- 
sentatives to collect dues in the plant. 
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The undersigned finds that the treatment accorded 
A. F. of L. representatives on this occasion, did 
not, in the circumstances, amount to interference, 
restraint, or coercion. 


3. The discharges in late August and on Sep- 
tember 1 

Beginning on August 31, the respondent, upon 
the request of the C.I.O., discharged several groups 
of employees who participated in the strike on July 
30. The first group, consisting of six employees,!” 
were discharged on August 31, pursuant to a request 
from the C.I.O. and a charge that they were not 
members in good standing of the C.1.0. On Sep- 
tember 1, the C.I.O. posted a number of its adher- 
ents at the plant gate and checked the dues books 
of the employees as they entered the plant. Later 
that day the respondent received a letter from the 
C.I.0., insubstance as follows: 


This is to notify you that the employees 
named below have been suspended from mem- 
bership in this Union and are no longer mem- 
hers in good standing. 


Pending the determination of charges which 
have been filed against these persons in ac- 
cordance with our Constitution and By-Laws, 
you are requested, in accordance with our 
Agreement, to remove these persons from your 


There employees were Calixto Rigo, Robert 
Ashworth, Thomas Azevedo, Manuel Munoz, Henry 
Hellbaum, and Nick Tate. 
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employ until such time as you receive word 
from us in regard to their status as members in 
this Union. 


Rose Ross Martin Heppler 
Esther Young Bill Howard 
Ina M. Paige Glex Hixon 
Ophelia Reyes Alden Lee 

Kay Norris Al Barboni 

Ann Cerrato Felix Denkowski 
Henry Giannarelli A. L. Richards 
Manuel Souza Terry Anderson 
Albert Zulaica K. Periera 


Mike Ramirez 


Railey called the designated employees to his 
office where, in the presence of Wood, Altman, Stan- 
berry, and Carter, he read them the above letter 
and told them that they were suspended from thei 
employment in conformity with the closed-shop 
provision of the 1941 contract. Several of the em- 
ployees who were present testified that Railey 
added, in substance, that he had not wanted them 
to join a union and that now they must take the 
consequences, and that Wood said, in effect, that 
if the employees had ‘‘kept this about the A. F. 
of L. quiet,’’ they would not have been discharged. 
Railey, Wood, Altman, Stanberry, and Carter testi- 
fied either that Railey and Wood did not make the 
statement attributed to them, or that they did not 
hear them. The undersigned believes it improbable 
that either Railey or Wood made such statements 
and finds that they did not. 

Wood testified that on several occasions he pressed 
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C.1.0. officials for clarification of the phrase ‘‘good 
standing’? as used in connection with the union 
membership of these 18 employees and others pre- 
viously discharged, and that he received no satis- 
factory explanation. In this connection he gave the 
following testimony credited by the undersigned: 

Q. Did Mr. Gleichman give any reason for 
wanting to have you remove these men? 

A. Well, he said they were in bad standing, 
that they were no good, and that they—a lot 
of them weren’t up in their dues—In addition 
to that I think he said there were a large 
number that were not members of the union. 
* * * aS % * * 

Q@. When vou called Paul Heide about this 
list of 18 did you ask him the reason why these 
men and women were being put in bad stand- 
ing? Ae dik 

Q. What answer did you get from Heide? 

A. He said that they!® had violated their 
oath, the constitution and by-laws and their 
oath of office, their office of—the oath they 
took upon initiation, excuse me. 

* * * * * * * 

@. Well, did vou make any further effort? 

A. I made further ones, ves, and I made 
previous ones. 

Q. And that is the most satisfactory answer 


vou got? 
* * * * * * * 


I8There is no evidence that the respondent had 
anv knowledge of the provisions of the C.I.0.’s 
constitution or by-laws. 


N.L. R. B. et al 49 


A. ‘That is the only answer I ever got. 

@. All right.-On September 1, 1945, or let 
us even carry it further, September 15, 1945, 
had you, Mr. Wood, formed any definite opinion 
for the reason why these men were being put 
in bad standing by the Union? 

A. No, I hadn’t. I was somewhat bewil- 
dered. 

Q. What was the reason for your bewil- 
derment ? 

A. Well, I didn’t think it was only for mmion 
activities, or anti-union activities alone, because 
many people had not been disturbed that I had 
observed wearing buttons and passing out liter- 
ature. 

x * $ % * 3 * 

Q. (By Mr. Hecht) Did those persons, Mr. 
Wood, to whom vou have reference, continue 
te wear the A. F. of L. buttons and pass out 
the A. F. of L. literature up to and imneluding 
the date of the election? 

A. They did, sir. 

Q. Axe those persons still in your employ? 

A. They are.!? 


19Altman testified credibly as follows concermng 
inquiries as to the nature of the C.1.0.’s complaints 
against those whose discharges were requested: 

@. (By Mr. Hecht): And did any conver- 
sations ensue between the persons assembled 
there? 

* % % ae * AP oy 

A. Lynden said these men cited would 
have to stand trial, and if they were cleared of 
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4. Later discharges 

Five other employees were discharged at intervals 
during the month of September,?° in each case at 
the request of the C.I.O., made allegedly because of 
their failure to maintain membership in good stand- 
ing. Kach was given a letter by the C.LO. advising 
him to that effect. The undersigned, on motion of 
the respondent, dismissed the complaint as to Rose 
Gilbert, one of these five emplovees, since it ap- 
peared from her own admission that although she 
came to work on August 21, and joined the A. F. 
of L. a few days later, she had not joined the 
C.1.0. by September 13. On this date according to 
her own testimony, when her discharge was re- 
quested, although Gleichman asked her to join the 
C.1.0., she replied that she was going to wait until 
‘‘matters were settled.’’ The C.1.0. requested her 
discharge the same day. 


the charges that had been made against them, 
why, they would be welcomed to return to 
wozk, and also the union said they would pay 
them for the time they lost if they proved that 
they were innocent. 

®. Did you inquire as to the nature of the 
charges made against these men? 

A. Well, we did at various times ask what 
the charges were, and the replv was that they 
were not in good standing and they would have 
to stand trial. 

@. That is as much information as you got? 

oe. ‘tat tsericht, 


These were Frank Richmond, on September 5, 
Manuel Allegro and John Perucca on September 7, 
Edward Novarro on September 11, and Rose Gil- 
bert on September 13. 
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Richmond’s uncontradicted and credited testi- 
mony concerning the circumstances surrounding his 
discharge was as follows: 


Q. All right. Well, now, let’s have the con- 
versation then that took place between Mr. 
Gleichman and you with no one else present? 


* * * * * * = 


A. I was walking across this floor, and I 
had my A. F. of L. button on. He spied the 
button, he walks over and he says, ‘‘What in 
the hell are you doing in here?’’ and I says, 
‘‘T am working here,’’ and he says, ‘‘How long 
have you been working?’’ I says, ‘‘About ten 
vears.’’ He says, ‘‘Did we see your book ?’’ and 
I says, “You did.’’ And he says, ‘Let me 
see it.’’ 


And then is when I walked over to my boss. 


Carlson, Richmond’s foreman, assured the latter 
that Gleichman was entitled to see his dues book, 
whereupon Richmond procured it, and showed it to 
Gleichman. The following conversation ensued be- 
tween Gleichman and Richmond, out of Carlson’s 
hearing: 


Q. (Mr. Hecht): You said what? 

The Witness: I said, ‘‘I will go and get 
it.”” So I went and got the book, and I gave 
it to him and he just opened up the back of 
it and got the number. And he says, ‘‘1916, 
huh?” That is all. And T says, ‘‘Now I suppose 
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I will get one of your letters?’’ He says, ‘‘You 


SUE ee 
Q. (By Mr. Royster) And did you? 
A. I did. 


Edward Navarro came to work for the respond- 
ent in December 1944, as a machinist. At that time 
he was a member of a machinists’ union affiliated 
with the C.L.0., and throughout his employment 
with the respondent maintained his membership in 
that organization, and did not join the LL.W.U. 
His discharge was requested and effectuated on 
September 11. 

Allegro and Perucca were discharged on Septem- 
ber 7. Although the circumstances attending their 
discharge are not fully revealed by the record, it 
is clear that they were based upon their failure 
to maintain membership in good standing im the 


C.1.0. 


Subsequent developments 

All the employees named in the complaint were 
brought to trial before a trial board of the Union, 
the five stewards and four committeemen on Octo- 
ber 3, and the others on December 17, 1945. None 
of the stewards or committeemen?! appeared at the 


21The stewards and committeemen were charged 
with and found guilty of violating the union con- 
stitution and bylaws, the stewards by reason of the 
following acts: (1) attacking and violating the “‘no 
discrimination’’ policy of the union; (2) using their 
positions to falsify the policy of the union and the 
status of the unions contract; (8) encouraging the 
non-payment of dues and non-aitendance at union 
meetings; (4) failing to present grievances 
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trial, and all were expelled. Those tried on Decem- 
ber 17, who included the employees discharged on 
or after August 31, were charged only with par- 
ticipation in a strike in violation of the C.J.O.’s 
no-strike pledge.22 Of the group of 18 who were 


honestly; (5) refusing to post official C.I.O. notices ; 
(6) conferring with enemies of the Union to de- 
strov it. 

The decision of the trial committee itemized its 
findings, in fact, as follows: 

‘““——For tnstanee, they refused to put Sec- 
tion 10 of the Peets’ contract into effect, which 
called for setting up stewards for each depart- 
ment, They refused to select a Chief Steward 
us required by the contract. They showed poor 
judgment in regard to what grievances to pre- 
sent to management. They pushed many phony 
erievances, It all amounts up in our opinion 
to sabotage of the steward’s job. 

“The Union’s political action program took 
a bad beating from the stewards. For instance, 
they refused to carry out the mandate of the 
union membership in regard to financial sup- 
port for the National Citizens Political Action 
Committee. They sabotaged collection of funds 
for the defense of Harry Bridges, President of 
the I.L.W.U. They opposed the program for 
keeping out the Little Steel formula. They 
bueked the Union’s program in regard to en- 
forcing O.P.A. regulations.” 

The specific charges against the committeemen 
were for the most part similar to those lodged 
against the stewards. In addition, the committce- 
men were accused and found guilty of promoting 
and leading the strike of July 31, in violation of 
the C.I.0.’s no strike pledge. 


With the exception of the six discharged on 
August 31, who were also accused of offenses similar 
to those charged against the committeemen. 
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discharged on September 1, all who appeared at 
the trial were found guilty of participating in the 
strike, deprived of their seniority at the respond- 
ent’s plant, and placed on probation for 1 year, 
during which time they were not to be eligible to 
hold a position of trust in the Umon. They were, 
however, given the privilege of working out of the 
C.1.0.’s hiring hall and of obtaining employment 
in other plants under contract with the C.I.O. 

The respondent was given copies of the trial 
committee’s formal decision with respect to all these 
employees. 


Concluding Findings 


The Board and the A. F. of L. contend that the 
foregoing facts require a finding that the respond- 
ent discharged the employees named in the com- 
plaint in violation of the Act, and urge that the 
decisions of the Board in the Rutland Court?® and 
Portland Lumber Mills,** cases are controlling. 

It may be readily admitted that one of the rea- 
sons, if not the principal one, which motivated the 
C.L.O. in demanding the discharge of the five 
stewards and the four committeemen, was their 
activity in seeking to change the bargaining rep- 
resentative of the respondent’s employees. The din- 
ner inecting on July 28, and the open meeting on 
July 30, were the first steps to that end. Such 


23Rutland Court Owners, Inc., 44 N.L.R.B. 587 
and 46 N.L.R.B. 1040. 


24Portland Lumber Mills, 65 N.L.R.B. No. 1; 17 
L.R.R. 614. 
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activity may be protected by the Act after a ques- 
tion of representation has arisen, or, as here, when 
the contract is of indefinite duration and has run 
for a year or more. If the respondent knew that 
the only reason which prompted the C.1.0. was the 
‘dual Unionism”’ of the employees in question, then 
its compliance with the C.I.0.’s request to discharge 
them was violative of the Act. This principle was 
established by the Board in the Rutland Court cage 
where the Board pointed out that if the closed- 
shop proviso of the Act were to be interpreted 
so as to require an employer to discharge employees 
solely because they attempted to change their bar- 
gaining representative, the Union which obtained a 
closed-shop contract would tend to become self- 
perpetuating. Where the employer has lacked 
knowledge, as in the Diamond T case,?6 the Board 
has dismissed the complaint. 


The undersigned finds the element of knowledge 
lacking in the instant case. Its absence is perhaps 
more apparent in connection with the five stewards 
than it is with respect to the other emplovees.27 It 


Cf. Southwestern Portland Cement Company, 
65 N.L.R.B. No. 1 where such activity was held not 
protected by the Act when it occurred at a time 
when the contract had 8 months to run, and when 
the activity was designed to effect an immediate 
change in the bargaining representative. 


26Diamnod TT. Motor Car Co. 64 N.L.R.B. No. 205. 


271t may be reasonably argued that the respond- 
ent’s knowledge was immaterial in the case of the 
stewards, and that the Union would be justified in 
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is admitted that the respondent did not know of 
the dinner meeting on July 26, and the undersigned 
has found that the posted notice of the meeting 
of the Association on July 30 meant nothing to the 
respondent who was not then aware of any steps 
to change the union affiliation of its employees. 
Moreover, there was nothing in this notice to con- 
nect the stewards with the Association. There is 
no reason to doubt Railey’s testimony that when, 
on July 30, the C.L.O. officials handed him a letter 
invoking the closed-shop provision of the 1941 con- 
tract with respect to the five stewards, the respond- 
ent was caught by surprise. Nor did the later con- 
versation between representatives of the C.LO. and 
the respondent, and the still later one between them 
and the five stwards, during which the latter were 
informed of their discharge, serve to enlighten the 


expelling and the respondent in discharging them 
even though their ‘‘bad standing’’ in the C.1.0. was 
founded on dual unionism alone. This view takes 
cognizance of the difference in the degree in loy- 
alty owed by a functionary of a union and a rank 
and file member, and the strategic position which 
a steward or an officer occupies in the administra- 
tion of a union. As has been found, the stewards 
here were charged and found guilty eventually by 
the C.I.0. of sabotaging the policies of the interna- 
tional organization. It may well be that if a steward 
or other functionary of a labor organization seeks 
to supplant that organization with a competing labor 
organization, he should first resign his office, and 
that if he does not, but engages in dual unionism, 
the first union may expel him even though by so 
doing it places him in the line of discharge by the 
employer. 


N. LE. Rk. B. et al oT 


respondent. During neither of these conversations 
was any accusation made by any of the stewards 
or by anyone else that the C.I.0.’s demand was 
based on any other than lawful grounds. It is true 
that Railey did not inquire as to the precise 
erounds; but he was not obligated to do so. When 
Wood and Altman, on subsequent occasions, in- 
quired of C.1.0O. representatives as to the nature 
of the charges against suspended union members, 
they were told merely that they were no longer in 
good standing. 

Although the respondent’s officials might have 
suspected that the stewards were interested im 
changing their union affiliation, there was no evi- 
dence or claim to this effect before them when 
the discharges were effectuated. Gn the contrary, 
during this period, Railev, according to his eredible 
testimony, read in the papers that certain C.1.0. 
stewards were being accused of racial discrimination 
and inferred that this had something to do with 
their suspension from union membership. 

The conelusion that the respondent was under no 
obligation to investigate the motives which prompted 
the C.1.0., or to analyze and weigh alternate or 
mixed motives in an endeavor to ascertain which 
were decisive and which were only contributory im 
impelling the C.I.O. to suspend certain of its mem- 
bers and to request their discharge, is heremafter 
more fully discussed in connection with the dis- 
charges on July 31 of the four committeemen, and 
the still later discharges of other rank and_ file 
union members, as to whom, because of interven- 
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ing events, the respondent had more knowledge than 
it had on July 30 when it was compelled to take 
action with respect to the stewards. 

The degree of knowledge which the respondent 
had at the time it separated the stewards from its 
employment appears to the undersigned as less than 
that which the employer had in the Diamond T ease 
where, as the Board found, the employer knew that 
the employees in question were active on behalf of 
a rival union. In the instant case, there is no eyi- 
dence that the respondent had such knowledge as to 
the stewards. it is agreed that it had no notice of 
the dinner meeting on July 28, and there is no evi- 
dence that it acquired any information as to the dual 
union activities of any employee between that time 
and the moment when, on July 30, the C.L.O. first 
invoked the contract. 

Nor, so far as the record reveals, did the bulle- 
tin distributed by the C.L.O. on July 30, warning 
against attending the ‘“‘illegal’’ meeting called for 
that day, come to the respondent's attention. While 
it is probable that the respondent’s officers knew 
that a meeting was to take place after working 
hours on that day, apparently its first information 
as to its purpose was derived from the telegram 
dispatched upon the close of the meeting, signed 
by Thompson, Sherman, Lonnberg, and Olsen, mm 
the name of the Association. This telegram did more 
than reveal that a group of the respondent’s em- 
ployees were interested in a labor organization com- 
peting with the C.I.O. It announced that a major- 
ity of the employees considered themselves as *‘for- 
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mer members” of the C.1.0., who had ‘‘withdrawn 
and severed relations with’? it. 

Although the respondent appears not to have re- 
ceived this telegram prior to the arrival of 'Thomp- 
son, Sherman, Lonnberg, and Olsen, the four com- 
mitteemen, in Railey’s office the next day, they m- 
formed Railey of its contents. The respondent, 
therefore, must have viewed the committeemen as 
employees who, for whatever reason, had voluntar- 
ily quit the C.I.0. When the respondent shortly 
thereafter received a letter from that organization 
requesting that the employment of the committee- 
men be terminated, the respondent could not reason- 
ably have concluded that the request was based 
only upon the committeemen’s activity on behalf of 
the Association, and was uninfluenced by the an- 
nouncement of their withdrawal from the C.I.O. 
Assuming, for the moment, that the respondent be- 
lieved that both factors prompted the C.I.O.’s re- 
quest, the undersigned knows of no feasible method 
by which the respondent could determine which fac- 
tor was the motivating one in the C.L.O.’s deei- 
sion to invoke the closed-shop provision of the con- 
mract.2° 

The meeting at noon on July 31, attended by Rai- 
ley, and the ensuing strike for 214 days, revealed 


2Or is the presence of an illegitimate motive 
alongside a legitimate one, sufficient, as the Board 
has frequently ruled where discharges absent a 
closed shop are concerned, to render a discharge vio- 
me of the Act? The undersigned does not believe 
that it is. 
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to the respondent the scope of the dissatisfaction 
with the C.1.0. Thereafter, the respondent was 
faced by two, labor organizations, each contending 
for the allegiance of its employees. Proponents of 
each organization distributed literature openly in 
the plant, and wore buttons indicating the wnion 
of their choice. Statements of C.1.O. organizers 
to various employees, such as that of Gleichman to 
Zulaica, that those wearing A. IF. of L. buttons 
could be ‘‘thrown out,’’ serve to throw hght on the 
motive of the C.1.0. in requesting the discharges. 
No such statements were made, however, in the 
presence of any supervisory employee. 

The C.1.0. conducted dues checks on August 25 
and September 1. On August 31, it requested that 
six employees be separated from their employment 
because of their failure to maintain membership 
in good standing in the contracting union. This re- 
quest was followed on the next day by a similar one 
as to 18 other employees, and, finally, during the 
following week by demands as to 5 more. In each 
instance the C.L.O. stated only that the employees 
had been suspended from membership because they 
were no longer ‘‘in good standing.’’ Wood’s in- 
quiries as to what was meant by ‘‘good standing”’ 
were little more successful in eliciting information 
than were similar inquiries by Altman. Wood was 
told, however, that some of the employees in ques- 
tion were bebind in their dues and that others were 


not members of the union. As has been found, this 
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latter statement was true as to Gilbert and Na- 
varro.?9 

The respondent knew on August 31 that many of 
its emplovees were dissatisfed with the C.LO. and 
were actively promoting the A. I. of L., and that 
the question concerning representation was before 
the Board for decision. It knew that an election 
would in all likelihood be ordered, and that the 
C.I.0. would be in a favorite strategic position if 
employees adverse to it were removed from their 
employment and their places taken as of necessity 
they must be, by employees furnished through the 
C.1.0.’s hiring hall.*° 

The respondent knew all these things. On the 
other hand it could reasonably conclude that these 
employees had been among those participating in 
the strike on July 31 in violation of the C.I.O.’s 
war-time no-strike pledge?! and it must have e2s- 
sumed that which was the ease, that they had at- 
tended the meeting on July 30 when the telegram 
was dispatched informing the respondent that a 
number of employees had severed their connection 
with the C.I.O. Moreover, so far as the respond- 


2Navarro, however, as has been found, was a 
member of another C.1.O. Union. 


The number of employees in the unit increased 
from approximately 313 on July 31, to approxi- 
mately 390 at the time of the election. The new 
employees, of course, were members of the C.L.O. 


There is evidence in the record that the strike 
was the only one participated in by members of the 
West Coast I.L.W.U. during the recent war. 
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ent was aware, there might have existed other rea- 
sons relating to the internal affairs of the Union, 
or pertaining to some element of its policy or pro- 
gram, which prompted the suspensions from mem- 
bership. One such matter of union policy—the 
C.I.0.’s attitude toward racial discrimination, did 
come to Railey’s attention through the newspapers. 

Here, again, as in the case of the stewards and 
the committeemen, the respondent was under no 
duty to investigate to ascertain the real motive of 
the C.I.C. where there was evidence that conflict- 
ing motives existed. As the Board said in the Dia- 
mond ‘i case: 

While the respondent knew of the activities 
of these emplovees on behalf of the Union dur- 
ing the pendency of a question concerning rep- 
resentation, it does not follow that the Inde- 
pendent was motivated by such activities and 
not by lawful considerations in demanding their 
discharge. 


In the Diamond T ease, the respondent did not 
have knowledge of any activity by the employees in 
question which might have prompted a demand for 
their discharge, other than their activity on behalf 
of the rival union. In the mstant case, the respond- 
ent had knowledge of at least two other facts, one, 
participation by the employees in an unauthorized 
strike, and the other, the announcement of their 
withdrawal of union membership—either of which 
furnished a lawful basis for suspension by the 
Union. 
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That the contracting union might properly dis- 
eipline members for participating in a strike called 
in violation of union polcy, by suspending or ex- 
pelling them, seems to the nndersigned hardly open 
to question. A labor organization, no less than any 
other organization, cannot be denied the authority to 
compel compliance with the decisions of its mein- 
bership. ‘‘Good standing’? in an organization im- 
plies something more than the mere payment of 
dues. 


It is sometimes difficult to determine where per- 
missible activity on behalf of a rival] organization 
earries over into such overt acts of sabotage or ob- 
struction directed against the contracting union, as 
seriously to impair the labor government in the plant 
and to invoke the union’s discipline. It is for this 
reason, perhaps, that unions ordinarily seek to pre- 
scribe any activity on behalf of another labor or- 
ganization, and to stigmatize it as ‘dual union- 


fem,’ 


When this attempted prescription during an 
appropriate period, however, enlists the knowing 
cooperation of the emplover, with the consequence 
that the offending member is discharged and de- 
prived of his livelihood, the Board has not  hesi- 
tated to find a violation of the Act. In each such 
instance, however, the Board has required knowl- 
edge by the employer, derived from information in 
its possession at the time it effectuated the discharge. 


This information has heretofore heen of such a na- 
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ture as not to require any interpretation of evi- 
denee, or any independent investigation on its part.*? 

The reasons for this seem clear. Any effective in- 
vestigation which the employer might undertake 
would almost necessarily involve it in the internal 
affairs of the Union, and expose the respondent -to 
a charge of interference, restraint, and coercion in 
violation of the Act. In the instant case, for the re- 
spondent to determine to what extent participation 
in the strike of July 31, and the non-payment of 
dues, contributed to the suspension of the emplovees 
involved, and to what extent their activity on be- 
half of the A. F. of L. was a factor, the respondent 
would probably have had to question officers of the 
C.1.O. and to have had access to the minutes and 
records of the meeting or meetings at which the 
Union’s decision to suspend them was made. Even 
then the respondent could hardly have escaped as- 
suming the role of a judge. Such access to the ree- 
ords of a union, is, in effect, barred te him by the 


22In the Rutland Court case, for example, the 
business agent of the A. F. of L., the contracting 
union, called the employees into the office of the em- 
ployer where both the employer and the union agent 
pressed them to state to which labor organization 
they gave allegiance. When they answered that they 
preferred the C.1.0., the agent stated to the em- 
ployer that the employees had ‘‘double crossed’’ him 
and forthwith replaced them by others. No reason 
other than their interest in the C.I.O. was alleged. 


In Portland Lumber Mills, the dischargee showed 
the employer the formal charge against him which 
stated that he had given ‘‘aid and support to a dual 
organization.”’ 


Nw Ll. BOB, et al 65 


operation of the Act. In any event, he has no means 
of compelling it. 

The undersigned therefore finds that the respond- 
ent did not violate the Act by discharging the 
employees named in the complaint because of the 
suspension of their membership in the C.1.0., in 
view of the lawfully agreed requirement of mem- 
bership in that organization as a condition of em- 
ployment. Accordingly, the undersigned will rec- 
ommend that the complaint herein be dismissed. 


The Objections to the Election 


The undersigned has found that the discharges 
of the employees named in the complaint did not 
constitute an unfair labor practice. He now finds 
that they do not afford a basis for setting aside the 
result of the election on October 16. It may be noted 
that none of the discharges took place after the 
Board’s finding, on September 26, that a question 
of representation had arisen, and directing an elec- 
tion. 

The undersigned has found that the respondent 
did not engage in any other act of interference, re- 
straint, and coercion in violation of the Act. AI- 
though, as has been found, certain representatives 
of the C.LO., without the knowledge of the re- 
spondent, in conversation with emplovees, threat- 
ened them with discharge if they persisted in ac- 
m@vities in behalf of the A. EF. of I.., sue@h state- 
Menis secnweto have had little, if any effeet; and 
partisans of the A. I*. of LL. continued openly to 
pear Ae. ot LL. buttons and to distribute A. F. 
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of L. literature in the plant. Moreover, all such 
threats, so far as this record reveals, took place 
prior to the finding of the Board that a question 
concerning representation had arisen, and were 
fairly remote from the election in point of time. Al- 
though the Board has on occasion set aside the re- 
sults of an election because of the conduct of one of 
the participating unions in which the employer did 
not participate and for which it was not responsible, 
the undersigned does not believe that the factual 
situation as revealed by this record warrants such 
a step here. 

The undersigned will recommend that the objec- 
tions to the election be overruled. 

Upon the basis of the foregoing findings of fact 
and the entire record in the ease, the undersigned 
makes the following: 


CONCLUSIONS OF LAW 
1. International Chemical Workers Union, af- 
filiated with the American Federation of Labor, and 
Warehouse Union No. 6, International Longshore- 
men’s and Warehousemen’s Union, ‘affiliated with 
the Congress of Industrial Organizations, are la- 
bor organizations, and Colgate-Palmolive-Peet EKm- 
ployees’ Welfare Association, unaffiliated, was a la- 
bor organization, within the meaning of Section 2 
(5) of the Act. 
2. ‘The respondent is engaged in commerce with- 
in the meaning of Section 2 (6) and (7) of the Act. 
3. The respondent has not engaged in any un- 
fair labor practices, within the meaning of Section 
8 (1) and (8) of the Act. 
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Upon the basis of the foregoing findings of fact 
and conclusions of law, and the entire record in the 
case, the undersigned reeummends that the com- 
plaint against the respondent, Colgate-Palmolive- 
Peet Company, San Francisco, California, be dis- 
missed in its entirety. 


The undersigned further recommends that the A. 
F. of L.’s objections to the election be overruled. 

As provided in Section 33 of Article Il of the 
Rules and Regulations of the National Labor Re- 
lations Board, Series 3, as amended, effective No- 
vember 27, 1945, any party or counsel for the Board 
may within fifteen (15) days from the date of the 
entry of the order transferring the case to the 
Board, pursuant to Section 32 of Article IT of said 
Rules and Regulations tile with the Board, Ro- 
chambeau Building, Washington 25, D. C., an ong- 
inal and four copies of a statement in writing set- 
ting forth such exceptions to the Intermediate Re- 
port or to any other part of the record or proceed- 
ing (including rulings upon all motions or objec- 
tions) as he relics upon, together with the original 
and four copies of a brief in support thereof. Im- 
mediately upon the filing of such statement of ex- 
ceptions and/or brief, the party or counsel for the 
Board filing the same shall serve a copy thereof 
upon each of the other parties and shall file a copy 
with the Regional Director. As further provided in 
said Section 33, request therefor must be made in 
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writing within ten (10) days from the date of the 
order transferring the case to the Board. 


/3s/ HORACE A. RUCKEL, 
Trial Examiner. 


Dated: March 27, 1945. 


fTitle of Board and Cause.] 
DECISION AND ORDER 


On March 27, 1946, Trial Examiner Horace A. 
Ruckel issued his Intermediate Report in the above- 
entitled proceeding, finding that the respondent had 
not engaged in the unfair labor practices affecting 
commerce alleged in the complaint, and that there 
was no sufficient basis for setting aside the result 
of the election previously held in Case No. 20-R- 
1486, and recommending that the complaint be dis- 
missed and that the A. F. of L’s objections to the 
election be overruled, as set forth in the copy of the 
Tntermediate Report attached hereto.! Thereafter, 
the A. F. of L. and counsel for the Board each duly 
filed exceptions to the Intermediate Report and a 
supporting brief. 

The Board has considered the rulings of the Trial 
Examiner at the hearing, and finds that no prejudi- 
cial error was committed. The rulings are hereby 
affirmed. The Board has considered the Intermedi- 
ate Report, the exceptions and briefs, and the entire 


'The Intermediate Report was inadvertently 
dated March 27, 1945. 


NER MD wet al 69 


record in the case, and hereby adopts the findings 
and conclusions of the Trial Examiner, only insofar 
as they are consistent with our Decision and Order 
herein. 


CHRONOLOGY OF FACTS 


On July 24, 1945, the respondent and the C.I.O. 
agreed in writing to extend a closed-shop contract 
made in 19+1 and, in part, requiring C.1.0. member- 
ship in good standing as a condition of employment, 
pending decision by the Regional War Labor Board 
for the Tenth Region approving or disapproving 
certain contract changes. This extension agree- 
ment was made in compliance with the conditions 
set forth in the proviso to Section 8 (3) of the Act, 
which permits an employer to make a closed-shop 
contract with a bona fide majority union covering 
an appropriate unit. 

On July 28, 1945, as the first open break between 
the C.1.0. and a large group of anti-C.I.0O. em- 
ployees spearheaded by the stewards, a notice was 
posted on the respondent’s three bulletin boards 
announcing an open meeting of the ‘‘ Employees 
Welfare Association”? at the end of the afternoon 
shift on July 30 but containing no explanation of 
the named organization. The purpose of the mect- 
ing was for the employees to withdraw f1rom the 
C.1.0. and to transfer to some other labor organiza- 
tion. The respondent must have learned of the pur- 
pose of the proposed meeting, or it would not have 
agreed to shut down the plant for ahout 2 hours so 
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that the employees on the night shift could attend? 

On July 30, 1945, the respondent discharged the 
first group of complainants, consisting of the five 
stewards and including Luchsinger, at the request 
of the C.I.0O. and on the representation by the C.1.0. 
that the stewards were ‘‘suspended from member- 
ship’? pending determination by the C.1.O. of un- 
specified ‘‘charges against them’? which impaired 
their good standing. Immediately after the dis- 
charges, C.I.O. adherents distributed leaflets 
throughout the plant, warning the employees that 
they would jeopardize their employment by attend- 
ing the ‘‘illegal’’ meeting of the Employees Wel- 
fare Association scheduled for later that afternoon 
or by otherwise violating the C.1.0’s constitution 
or membership oath. A majority of the respond- 
ent’s employees, including substantially all the 
complainants, nevertheless attended the meeting, 
- during which time the respondent shut down its 
operations pursuant to the agreement set forth 
above. The meeting voted, apparently without dis- 
sent, to withdraw from the C.1.0., to form another 
labor organization and to go on strike at noon of 
the following day unless the respondent reinstated 
the five discharged stewards. A telegram was there- 
upon sent to the respondent, signed by a four-man 
negotiating committee appointed at the meeting, 
stating in part that a majority of the employees, 


The record shows that complainants Luchsinger 
and Olsen secured Superintendent Altman’s agree- 
ment to the shut-down. 
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being ‘‘former’’ C.I.O. members, ‘have withdrawn’”’ 
from the C.1.0. 

On the morning of July 31, 1945, the negotiating 
committee went to the respondent’s office and inter- 
viewed Superintendent Altman and Vice President 
Railey in an attempt to get the discharged stewards 
reinstated, at the same time advising the respondent 
of the anti-C.I.O. telegram, which arrived during 
the interview. After the anti-C.1.O. purpose of the 
interview had become plain, Heide, a C.1.0. vice 
president, who was present, stated before Altman 
and Railey, admittedly management representatives, 
that the suspension notices of three of the four 
members of the negotiating committee were in the 
mau, asked the name of the fourth member, and 
upon learning that it was Olsen stated that he too 
would receive a suspension notice. Thus the re- 
spondent was in effect again informed that the 
C.1.0.’s motive was to remove the opposition. Later 
that morning, the C.I.O. distributed throughout the 
plant copies of another leaflet, again warning the 
employees that they might lose their jobs bv assist- 
ing the C.I.O. ‘‘traitors.’’ At about the same time, 
the C.I1.0. advised the respondent that the four 
members of the negotiating committee had been 
suspended from membership pending determination 
of unspecified charges against them, and demanded 
their discharge. 

At noon on July 31, 1945, the Employees Welfare 
Association held another meeting, likewise attended 
by a substantial majority of the respondent's em- 
ployees, at which it was decided to ‘‘eontinue the 
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meeting’’ until the stewards were reinstated, al- 
though Vice President Railey was present on in- 
vitation to explain that the stewards could not be 
reinstated because of the closed-shop contract. For 
the next few days most of the respondent’s em- 
plovees, including all the complainants, stayed 
away from work because of the ‘‘continuous meet- 
ing,’’ a stoppage which we find constituted a strike. 

On August 2, 1945, the Employees Welfare As- 
sociation held another meeting, at which it voted to 
affiliate with the A. F. of L. and to return to work. 

On August 3, 1945, most of the respondent’s em- 
ployees, except the five stewards and the four com- 
mitteemen, returned to work. The first group, con- 
sisting of the five stewards, had previously been 
discharged, and the second group, consisting of the 
four committeemen, did not return to work because 
they had been advised by Superintendent Altman 
that the respondent could not employ them in view 
of their suspension from membership by the C.1.O. 

On the same day the A. F. of L. filed the repre- 
sentation petition herein with the Board, as the 
respondent admittedly learned shortly thereafter. 
C.1.0. emplovees and officials, during working hours, 
thereupon intensified the campaign, previously in- 
itiated by the leaflets described above, to secure the 
discharge of C.1.0. opponents under the closed-shop 
contract. This campaign was open and widespread. 

On August 13, 1945, the A. F. of L. verified and 
thereafter duly filed the original unfair labor prac- 
tice charge herein, alleging the discriminatory dis- 
charge of the five stewards and the four committee- 
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men. At the same time the A. F. of L. filed a waiver 
in the representation case, waiving its right to pro- 
test the results of the prospective election on the 
grounds alleged in the charge. 

On August 15, 1945, according to the uncontra- 
dicted and credited testimony of employee Zulaica, 
he reported to Production Manager Stanberry, ad- 
mittedly a management representative, that C.I.O. 
representatives were threatening him in the plant 
with discharge for wearing an A. F. of L. button. 
Stanberry admitted at the hearing that it was re- 
ported to him that C.I.0. adherents were ‘‘threaten- 
ing the men’”’ with discharge under the closed-shop 
contract for wearing A. F. of L. buttons. 

A few days later, on August 17, 1945, the first 
two groups of complainants applied to the respond- 
ent for reinstatement. According to Wood, the 
respondent’s director of labor relations, and ad- 
mittedly a management representative, he refused 
the request on the ground that the applicants had 
been suspended from C.I.O. membership until the 
issue of violation of the constitution and by-laws 
had been ‘‘determined between you and the C.I.O.”’ 

On August 22, 1945, the date of the Board hear- 
ing on the A. F. L.’s petition, the C.I.O. distributed 
throughout the plant and posted on a bulletin board 
another leaflet, in part warning the employees of 
discharge for pro-A. F. of LL. or anti-C.1.0. activity. 

On August 30, 1945, a C.I.O. representative re- 
quested the respondent to discharge about 60 or 70 
hamed emplovees who were allegedly in bad stand- 
ing, or about one-fifth of the respondent’s total non- 
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supervisory personnel, according to the estimate of 
Labor Relations Director Wood. Wood demurred, 
on the ground that the C.L.O. was ‘‘getting too many 
people involved,’’ which might lead to a serious 
interruption of the respondent’s operations. The 
C.I.0. then withdrew this particular demand. How- 
ever, the event must have furnished the respondent 
further evidence that the C.I.0. was using its closed- 
shop contract as a means for removing its opponents 
among the employees. 

On August 31, 1945, a C.1.0. representative told 
employee Norris that she was discharged for trans- 
ferring from the C.I.O. to the A. F. of L. “Shem: 
ported the conversation to Production Manager 
Stanberry, who merely replied, “‘He can’t do that.” 
She then attempted to report the conversation to 
Superintendent Altman, but on finding him out of 
his office reported it to someone else in the office, 
who told her to ignore the statement of the C.1.O. 
representative and return to work. 

Between August 31 and September 13, 1945, the 
respondent invoked the closed-shop contract at the 
C.1.0.’s request and discharged the remaining 28 
complainants, including Zulaica and Norris, re- 
ferred to above. In its brief before the Trial Eix- 


‘The case of an additional complainant, Rose Gil- 
bert (Schneider), was dismissed at the hearing. The 
names of the 87 other complainants are variously 
spelled in the record. In generai we have adopted 
the spellings used by the respondent in a list which 
it submitted to the Regional Office in January, 1945, 
and which was received in evidence as Board Ex- 
hibit 15. 
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aminer the respondent admitted knowledge by this 
time of the A. F. of L. activity of many of its em- 
ployees, including by inference the aforesaid group 
of 28 complainants. 

On September 26, 1945, the Board issued its De- 
cision and Direction of Election herein,* finding in 
part that the C.I.O. contract was not a bar to an 
election because it was of indefinite duration and 
had been in effect more than a year, and that the 
A. F. of L. had waived its right to protest the pros- 
pective election on the grounds alleged in the unfair 
labor practice charge filed by it in the complaint 
case. On October 16, the election was held, giving 
@ye C.J.O. a victory of 181 to 126 over the A. F. of L. 
The A. F. of L. thereafter duly filed objections to 
the election. The Board, after the close of the hear- 
ing in the complaint case herein, ordered a hearing 
on the objections. The parties then stipulated that 
they would rest on the evidence previously adduced 
in the complaint case hearing. 

In October and December, 1945, the C.I.O., after 
trial, expelled the complainants, principally for 
their anti-C.I.0. conduct in “undermining union 
policies.’’ There is no evidence that the C.I.O. ex- 
pelled any of the complainants because of their 
attempted resignation or withdrawal nor did it so 
represent to the respondent. "There is likewise no 
evidence that the C.I.O. expelled any of the other 
employees who had attempted to resign or with- 
draw. 


163 N.L.R.B. 1184. 
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Conclusions 

Upon the foregoing findings of fact and the entire 
record in the case, we are of the opinion that the 
respondent knew, when it discharged and refused to 
reinstate the complainants, that the C.I.0. demanded 
such action because of the complainants’ exercise 
of the right guaranteed employees in the Act to bar- 
gain collectively through representatives ‘‘of their 
own choosing’’;> that the respondent thereby vio- 
lated Section 8 (1) and (3) of the Act, for the rea- 
sons stated in the Rutland Court case; and that the 
A. FE. of L.’s objections to the election should be 
sustained and the election vacated and set aside. 

It is clear from the record, and we find, that the 
respondent knew of the C.I.0.’s reason for demand- 
ing the discharges.’ Thus, several employees re- 


"Unlike the Trial Examiner, we do not view the 
conelusionary testimony by various representatives 
of the respondent, to the effect that the respondent 
did not “know” that this was the C.1.0.’s motive, 
as establishing the respondent's lack of knowledge 
of such motive. 

6Matter of Rutland Court Owners, — 44. N. L, 
R. B. 587, 46 N. L. R. B. 1040, where the cause of 
the con tracting union’s d} scharge demanm was the 
employees’ refusal to reaffirm that organization as 
their collective bargaining representative for the 
period following the expiration of the term of the 
eurrent valid contract, and their desire to substi- 
tute a rival labor organization. See, also, Matter 
of Pertland Lumber Mills, 64 N. L. R. B. 159. 


‘Chairman Herzoz considers this case wholly dis- 
tinguishable from the recent Spicer Manufacturing 
Corporation case (70 N.L.R.B., No. 70), beeause 
the proof of employer knowledge is overwhelming 
here, but was—in his opinion—insufficient there. 
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ported to management representatives that the 
C.I.O. was threatening them with discharge under 
the closed-shop contract for rival union activity; 
and the C.I.0.’s campaign along this lime, both 
orally and by written leaflets, was open and wide- 
spread. Moreover, the respondent’s knowledge is 
further shown by its refusal to accede to the C.I.0O.’s 
request for the discharge of what it apparently 
deemed to be too large and obvious a number of 
anti-C.I.O. employees. It is true that the respond- 
ent was not in possession of all the facts prior to 
the first and second groups of discharges. Before 
the discharge of the committeemen at the termina- 
tion of the strike on August 38, 1945, however, the 
respondent learned of the C.1.O.’s plan to use its 
closed-shop contract to remove its opponents, fox 
when C.1.0. Vice President Heide discovered the 
anti-C.I.0. activity of the committeemen, he baldly 
told two management representatives, Vice Presi- 
dent Railey and Superintendent Altman, that the 
ecommitteemen were thereupon being suspended. 
And before the discharge of the stewards the re- 
spondent must have learned of their anti-C.1.0. 
activity, for it is unreasonable to suppose that it 
would have agreed to the request made by one of 
them to shut down operations in order to enable 
working employees to attend a meeting the stewards 
planned to hold without ascertaining the reason for 
the meeting. Moreover, the respondent, when it re- 
fused the reinstatement application of these two 
groups of discharged employees on August 17, 1945, 
was clearly apprised of the nature of the dismissals 
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by the formal charges of discrimination which the 
A. F. of L. had filed with the Board. Finally, Labor 
Relations Director Wood admitted at the hearing, 
without making any differentiation among the vari- 
ous groups of discharges and refusals to reinstate, 
that he thought one of the reasons for the C.I.0.’s 
action was the complainants’ anti-C.1.0. activity.’ 

The respondent’s position, as revealed in its brief 
to the Trial Examiner, is that the Rutland Court 
and Portland Lumber cases are wrong; that it is 
for the Congress and not the Board to prevent em- 
ployers from performing closed-shop contracts made 
pursuant to the express language of the proviso to 
Section 8 (3) of the Act, if it appears desirable to 
prevent abuse of such contracts; and that in any 
event it would be ‘‘unjust’’ to require the respond- 
ent to determine whether the C.1.0.’s asserted 
motivation was ‘‘merely ostensible and not real,’’ on 


8As for the complainants’ withdrawal from the 
©.1.0., which would ordinarily entitle the respond- 
ent to discharge them in view of the closed-shop 
contract, it will be observed that the C.1.0. did not 
accept their withdrawals nor is there any evidence 
that the respondent discharged them or rejected 
the reinstatement application of the stewards and 
the committeemen for that reason. On the contrary, 
the respondent’s answer and the evidence show 
beyond dispute that the respondent acted because 
of the complainants’ suspension by the C.1.0. pend- 
ing determination of charges of anti-C.1.0. activity, 
and that the attempted withdrawals played no part 
therein. Apparently the significance of the ‘‘with- 
drawals’’ occurred to the respondent for the first 
time in its brief to the Trial Examiner after the 
close of the hearing. 
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the ground that the respondent could not ‘‘neces- 
sarily have deduced’”’ the C.I.0.’s true motive. We 
find no merit in these contentions. We are satis- 
fied, particularly in view of the C.I.0.’s widespread 
and open campaign among the employees during 
the pre-election period and the respondent’s knowl- 
edge thereof, that the respondent made no bona 
fide effort to evaluate all the evidence before it when 
it allegedly decided, despite the C.1.0.’s failure to 
deny the obvious facts, to believe that the C.L.0. 
was not acting in reprisal against the complainants 
because of their anti-C.1.O. activity. 


Upon the entire record, we find, contrary to the 
Trial Examiner, that the respondent discharged and 
refused to reinstate the complainants? in violation 
of Section 8 (1) and (8) of the Act. We further 
find that the A. F. of L.’s objections to the election 
should be sustained, not because of any events which 
preceded the filing by the A. F. of L. of the waiver, 
but because of the respondent’s subsequent unfair 
labor practices, which prevented the election from 
being truly representative of the employees’ free 
choice and from reflecting their free and untram- 
meled wishes as to collective bargaining represen- 
tation. When the Regional Director advises us that 
the time is appropriate, we shall direct that a new 
election be held among the respondent’s employees 
in the unit hereinbefore found appropriate. 


Exclusive of Rose Gilbert (Schneider). 


80 Colgate-Palmolive-Peet Co. vs. 
The Remedy 


Having reversed the Trial Examiner’s finding 
that the respondent did not discharge and refuse to 
reinstate the complainants (other than Gilbert) in 
violation of the Act and his failure to recommend 
that the respondent offer them reinstatement, we 
shall order our customary remedy in such cireum- 
stances, excluding from back pay the period be- 
tween the date of the Intermediate Report and our 
Order herein.!0 


ORDER 


Upon the entire record in the case, and pursuant 
to Section 10 (ce) of the National Labor Relations 
Act, the National Labor Relations Board hereby 
orders that the respondent, Colgate-Palmolive-Peet 
Company, Berkeley, California, and its officers, 
agents, successors, and assigns, shall: 

1. Cease and desist from discouraging member- 
ship in International Chemical Workers Union, A.F. 
of L., or any other labor organization of its em- 
ployees, or encouraging membership in International 
Longshoremen’s and Warehousemen’s Union, Ware- 
house Union No. 6, C.I.0., or any other labor or- 
ganization of its employees, by discharging or re- 
fusing to reinstate any of its emplovees, or by dis- 
eriminating in any other manner in regard to their 
hire cr tenure of employment or any term or condi- 
tion of their employment. 


See e. ¢., Matter of Bermite Powder Company, 
66 N.L.R.B. No. 93. 
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2. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
mvc : 


(a) Offer Clyde Haynes, David Luchsinger, 
Frank Marshall, Sanford Moreau, Harry Smith, 
Edwin Thompson, Harold Lonnberg, Lincoln Olsen, 
William Sherman, Calixto Rigo, Robert Ashworth, 
Thomas Azevedo, Manuel Munez, Henry Hellbaum, 
Nick Tate, Glenn Hixson, Vincent Barboni, Martin 
Heppeler, Sebastian Ramirez, Alden Lee. Terry 
Anderson, Felix Denkowski, Manuel Souza, Henry 
Gianarelli, Albert Zulaica, Ann Cerrato, Ophelia 
Reyes, William Howard, Kay Norris, Ina Paige, 
Caetano Perreira, Rose Ros, Genevieve Young, 
Frank Richmond, Manuel Alegre, John Perucca, 
and Edward Navarro immediate and full reimstate- 
ment to their former or substantially equivalent 
positions, without prejudice to their seniority or 
other rights and privileges; 

(b) Make whole the persons named above in 
paragraph 2 (a) of our Order for any loss of pay 
they have suffered by reason of the respondent’s 
discrimination against them, by payment to each of 
them of a sum of money equal to the amount which 
he normally would have earned as wages from the 
date of his discharge to March 27, 1946, the date of 
the Intermediate Report herein, and from the date 


of the Decision and Order herein to the date of the 
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respondent’s offer of reinstatement, less his net 
earnings during said periods ;!! 


(c) Post throughout its plant at Berkeley, Cali- 
fornia, copies of the notice attached hereto, marked 
‘Appendix A.’’ Copies of said notice, to be fur- 
nished by the Regional Director for the Twentieth 
Region, shall, after being duly signed by the re- 
spondent’s representative, be posted by the respond- 
ent immediately upon receipt thereof, and main- 
tained by it for sixty (60) consecutive days there- 
after, In conspicuous places, including all places 
where notices to employees are customarily posted. 
Reasonable steps shall be taken by the respondent 
to insure that said notices are not altered, defaced 
or covered by any other material; 


(d) Notify the Regional Director for the Twen- 
tieth Region in writing, within ten (10) days from 
the date of this Order, what steps the respondent 
has taken to comply herewith. 


By ‘‘net earnings’? is meant earnings less ex- 
penses, such as for transportation, room and board, 
incurred by an emplovee in connection with obtain- 
ing work and working elsewhere than for the re- 
spendent, which would not have been incurred but 
for his unlawful discharge and the consequent 
necessity cf his seeking employment elsewhere. See 
Matter of Crossett Lumber Company, 8 N.L.&.B. 
440. Monies received for work performed upon 
Federal, State, County, Municipal, or other work 
relief projects shall be considered as earnings. See 
Republic Steel Corporation v. N.L.R-B,, 311 Uisae 
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And It Is Further Ordered that the election held 
herein on October 16, 1945, be, and it hereby 1s, 
vacated and set aside. ‘ 


Signed at Washington, D. C., this 6th day of 
September, 1946. 


NATIONAL LABOR RELA- 
TIONS BOARD. 


[Seal] PAUL M. HERZOG, 
Chairman. 


JOHN M. HOUSTON, 
Member. 


APPENDIX A 
Notice To All Employees 


Pursuant to a Decision and Order of the National 
Labor Relations Board, and in order to effectuate 
the policies of the National Labor Relations Act, 
we hereby notify our employees that: 

We will offer to the emplovees named below 
immediate and full reinstatement to their for- 
mer or substantially equivalent positions with- 
out prejudice to any seniority or other rights 
and privileges previously enjoyed, and make 
them whole for any loss of pay suffered as a 
result of their discharge as set forth in the 
Decision and Order. 


Clyde Haynes Sanford Moreau 
David Luchsinger Harry Smith 
Frank Marshall Edwin Thompson 
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Alden Lee 

Terry Anderson 
Felix Denkowski 
Harold Lonnberg 
Lincoln Olsen 
William Sherman 
Calitto Rigo 
Robert Ashworth 
Thomas Azevedo 
Manuel Munoz 
Henry Hellbaum 
Nick Tate 

Glenn Hixson 
Vincent Barboni 
Martin Heppeler 


Sebastian Ramirez 


Manuel Souza 
Henry Gianarelli 
Albert Zulaica 
Ann Cerrato 
Ophelia Reyes 
William Howard 
Kay Norris 

Ina Paige 
Caetano Perreira 
Rose Ros 
Genevieve Young 
Wrank Richmond 
Manuel Alegre 
John Perucea 
Hdward Navarro 


All our employees are free to become or remain 


members of the above-named union or any other 


labor organization. 


We will not discriminate in 


regard to hire or tenure of employment or any term 


or condition of employment against any of our em- 


ployees because of membership in ov activity on 


behalf of any such labor organization. 


COLGATE-PALMOLIVE-PEET 


COMPANY 
BY  ..hs3 5 Sege eee 
(Representative ) 
DEN Pe oy 5 on a8 
Note: 


(Title) 


Any of the above-named emplovees pres- 


ently serving in the armed forces of the United 
States will be offered full reinstatement upon appli- 
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eation in accordance with the Selective Service Act 
after discharge from the armed forces. 


This notice must remain posted for 60 days fiom 
the date hereof, and must not be altered, defaced or 
eovered by any other material. 


{Title of Board and Cause. ] 
ORDER DENYING MOTION 


The Board having, on September 6, 1946, issued 
a Decision and Order in the above-entitled proceed- 
ing, and thereafter, counsel for Colgate-Palmolive- 
Peet Company having filed a motion to reconsider 
the aforesaid Decision, and the Board having duly 
considered the matter, 


Tt Is Hereby Ordered that the aforesaid motion 
be, and it hereby is, denied, for the reasons already 
set forth in the said Decision and Order. 


Dated, Washington, D. C., November 6, 1946. 
By direction of the Board: 


JOHN HE. LAWYER, 
Chief, Order Section. 
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In the United States Cirewt Court of Appeals 
For the Ninth Circuit 


No. 11514 


COLGATE-PALMOLIVE-PEET COMPANY, 
Petitioner, 
VS. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


CERTIFICATE OF THE NATIONAL LABOR 
RELATIONS BOARD 


The National Labor Relations Board, by its Chief 
of the Order Section, duly authorized by Section 
203.67, Rules and Regulations of the National La- 
bor Relations Board—Series 4, hereby certifies that 
the documents annexed hereto constitute a full and 
accurate transcript of a proceeding had before said 
Board entitled, *‘In the Matter of Colgate-Palmolive- 
Peet Company and International Chemical Work- 
ers Union, A. F. of L.’’, the same being Case No. 
20-C-1372 before said Board, such transcript in- 
cluding the pleadings, testimony and evidence upon 
which the order of the Board in said proceeding 
was entered, and including also the findings and 
order of the Board. 


Fully enumerated, said documents attached here- 
to are as follows: 


(1) Copy of order designating Horace A. 
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Ruckel Trial Examiner for the National Labor Re- 
lations Board, dated February 4, 1946. 

(2) Stenographic transcript of testimony held 
before Trial Examiner Ruekel on February 4, 54, 
6, 7 and 8, 1946, together with all exhibits intro- 
duced in evidence. 

(3) Copy of Company’s telegram, dated Feb- 
ruary 20, 1946, requesting extension of time for 
filing bricf before the Trial Examiner. 

(4) Copy of intervenor’s telegram, dated Feb- 
ruaryv 20, 1946, requesting extension of time to file 
brief before Trial Examiner. 

(5) Copy of telegram, dated February 21, 1946, 
eranting all parties extension of time to file briefs 
before the Trial Examiner. 

(6) Copy of Board’s telegram, dated February 
26, 1946, granting further extension of time to file 
brief before Trial Examiner. 

(7) Copy of Trial Examiner Rueckel’s Inter- 
mediate Report, dated March 27, 1946; copy of order 
transferring case to the Board, dated March 29, 
1946, together with affidavit of service thereof. 

(8) Copy of Board attorney’s telegram, dated 
April 12, 1946. requesting extension of time to file 
exceptions. 

(9) Copy of union’s telegram, dated April 12, 
1946, requesting extension of time to file exceptions. 

(10) Copy of Board’s telegram, dated April 15, 
1946, eranting all parties extension of time to file 
exceptions and briefs. 

(11) Copy of A. F. L.’s exceptions to the Inter- 
mediate report. 
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(12) Copy of Board Attorney’s exceptions to the 
Intermediate Report, dated April 23, 1946. 

(18) Cony of decision and order issued by the 
National Labor Relations Board on September 6, 
1946, with Intermediate Report annexed, together 
with affidavit of service and United States Post 
Office return receipts thereof. 

(14) Copy of Company’s telegram, dated Sep- 
tember 19, 1946, requesting Board’s decision and 
order be modified. 

(15) Copy of Board’s telegram, dated September 
23, 1946, granting company permission to file a 
motion to reconsider and memorandum in support 
thereof. 

(16) Copy of company’s motion to reconsider. 

(17) Copy of Board’s order denying motion to 
reconsider, dated November 6, 1946, together with 
copy of affidavit of service thereof. 


In Testimony Whereof, the Chief of the Order 
Section of the National Labor Relations Board, 
being thereunto duly authorized as aforesaid has 
hereunto set his hand and affixed the seal of the 
National Labor Relations Board in the City of 
Washington, District of Columbia, this 28th day of 
January, 1947. 


FSeal] /s/ JOHN HE. LAWYER, 
Chief, Order Section. 
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[Title of Board.] 
CERTIFICATE OF BOARD 

I, Minnie A. Wiley, Acting Chief of the Order 
Section of the National Labor Relations Board, 
being duly authorized by the Rules and Regulations 
of said Board, do hereby certify that annexed 
hereto is a full, true, and complete copy of the 
following documents filed by the International 
Chemical Workers Union, A.F.L.. “In the Matter 
of Colgate Palmolive-Peet Company and Interna- 
tional Chemical Workers Union, A. F. of L.,”’ the 
same being Case No. 20-C-1372. 

(1) Charge filed by ‘International Chemical 
Workers Union, A. F. L. on August 14, 1945. 

(2) First amended charge filed by International 
Chemical Workers Union, A. F. of L., on October 
4, 1945. 

In Witness Whereof, 1 have hereunto subscribed 
my name and affixed the seal of the National Labor 
Relations Board this day of February 17, A. D. 
1947, at Washington, D. C. 

MINNIE A. WILEY, 
Acting Chief, Order Section. 


[Title of Board and Cause.] 
FIRST AMENDED CHARGE 
Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Coleate-Palmolive-Peet at Berkeley, California, 
emploving 300 workers in manufacture of soap has 
engaged in and is engaging in unfair labor practices 
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within the meaning of Section 8 subsections (1) 
and (3) of said Act, in that on or about the dates 
hereinafter specified, it, by its officers, agent and 
employees, terminated the employment of: 


Kdwimt Ey Tnompson = 7.:...... eee 7/30/49 
Linc@lin: ) Olsen 2... 5....... ae a 
Woillieon Slermieiy ........ +... ca 
agi’ Warehisimeer tes. ..2... 2 ee cs 
Herold Ib lbommlere 0.42 2... soe 
frank IWlarsigalll. .. 2.24 20.4 5. 7/31/49 
Harte Smithy ..o062...00 23. tad ot 
Clyde Haynes. .c.05.245 es eee os 
Santord @iloneal .......0.-. 2: eee o 
MianimelmMlMnieZ. ... 0a... oes ee 8/30/45 
Huopert Aveliworth = ....¢..-..600 ee oh 
@aliste: ElCO. os co. 5 oe eee 
Tainan: A Owed0 ec 4 
NMC MPA: . ova cae et. ee 8/30/45 
Hicnevmelleliibamin . 422257. ...+s90ee i. 
Rese: Rees .. 460. oo eee 9/ 1/45 
selneae VOU tiie hone So te eee ne 
late. SM MIPAISO 6 choc ie. oe ss 
Ojsttelia ayes ....22. 2225 5ce ee eee : 
aa RT OMS uke a ee eee i 
Ain \Q@iion <2) ee je 
Henrg Gianmianelh ......2ee ee - 
Mamyel Somma.... 20355. eee eee i. 
Albé@rt Ztilangeme....%.... eee toe Ss 
Male Ramreg”, 23... 2. 3 eee a 
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bP MOC «we cee ees 9/ 1/45 
(lol ISU) rrr ree 
RCC. ca ee ea Cee ees a 
SION) 2... ee ee pee ee it 
moi Wenkowski ..........0-055e04 
PR ICD@VOS ......5.. 0000 seen es ee 
Dee eeIGOUSON . 2... eee ee a 
io. Per Se) asain 
Mifmmeb Alegre ..........0. 00 er eee 9/ 6/45 
Jhon JE. 06s re a 


because of their membership in and activities on 
behalf of International Chemical Workers Union. 
A.F.L., a labor organization, and at all times since 
such dates it has refused and does now refuse to 
employ the above-named employees, in violation of 
Section 8, subdivision (3) of said Act. 


By the acts set forth in the paragraph above and 
by other acts and conduct, it, bv its officers, agents, 
and employees interferred with, restrained and 
coerced its employees in the exercise of the rights 
guaranteed in Section 7 of the said Act, in violation 
of Section 8, subdivision (1) of said Act. 


The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commeree within the meaning of said Act. 


Name and address of person or labor organization 
making the charge. (If made by a labor orenniza- 


tion, give also the full name, local number and 
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affiliation of organization, and name and official 
position of the person acting for the organization. ) 


INTERNATIONAL CHEMICAL 
WORKERS UNION, A.E.L., 
BY t tees odd see es 
1440 Broadway, Oakland, Calif., H1I-5922. 


Subseribed and sworn to before me this........ 
Cla iO ia eee ee , 1945, at ....... 
Field Examiner. 
Date filed Oct. +, 19-45. 
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CHARGE 

Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Colgate-Palmolive-Peet at Berkeley, California, 
employing 300 workers in manufacture of soap has 
engaged in and is engaging in unfair labor practices 
within the meaning of Section 8 subsections (1) 
and (3) of said Act, in that on or about the dates 
hereinafter specified, it, by its officers, agents and 
employees, terminated the employment of: 


Hdwin H. Thompson ........ July 30, 1945 
Lincoln Olsen. ee Cc a 
William SWetmane ..... 7-5 (Cn 
Dawid Lu@isinger <......045. (Ca 
Harold L. Lonnberg ......... (a 


iad: Narshaill ......... 2288 July 31, 1945 
Ieeryoomith .... 06... ee — 
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Mivde Haynes ............... July 31, 1945 

Sautord Moteau ............. arcs as 
because of their refusal to adhere to policies of 
Warehouse Union Local 1-6 ILWU, a labor organi- 
gation, and at all times since such dates it has 
refused and does now refuse to employ the above- 
named employees, in violation of Section 8, sub- 
division (3) of said Act. 

By the acts set forth in the paragraph above and 
by other acts and conduct, it, bv its officers, agents, 
and employees interferred with, restrained and 
coerced its employees in the exercise of the rignats 
guaranteed in Section 7 of the said Act, in violation 
of Section 8, subdivision (1) of said Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organization 
making the charge. (If made by a labor organiza- 
tion, give also the full name, local number and 
affiliation of organization, and name and official 
position of the person acting for the organization. ) 

INTERNATIONAL CHEMICAL 
WORKERS UNION, A.F.L., 
ay: /8/ HARVEY . HOWARD, 
1440 Broadway, Oakland, Calif... AT-5922. 

Subscribed and sworn to before me this 13th day 

of August, 1915, at San Franciseo, Caltfornia. 
/s/ MERLE DD. WINCIONT, Jit, 
Field Examiner. 
Date filed August 14, 1945. 
[Endorsed]: Filed Feb. 20, 1947. 
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[Title of Board. ] 
CERTIFICATE OF BOARD 


I, Minnie A. Wiley, Acting Chief of the Order 
Section of the National Labor Relations Board, 
being duly authorized by the Rules and Regulations 
of said Board, do hereby certify that annexed 
hereto is a full, true, and complete copy of an 
extract of transcript of testimony in Case No. 
20-R-1486, entitled ‘‘In the Matter of Colgate 
Palmolive-Peet Company and International Chemi- 
eal Workers Union, AFL.”’ 


he material herein is not a part of the record 
in Matter of Colgate Palmolive-Peet Company and 
International Chemical Workers Union, A.F.L., 
Case No. 20-C-1372, and is not certified as a part 
of said record. It is merely certified as a true copy 
of an extract of the transcript of testimony in an- 
other case, to wit, In the Matter of Colgate Palm- 
olive-Peet Company and International Chemical 
Workers Union, A.F.L., Case No. 20-R-1486. 


In Witness Whereof, I have hereunto subscribed 
my name and affixed the seal of the National Labor 
Relations Board this dav of February 17, A. D. 
1947, at Washington, D. C. 


MINNIE A. WILEY, 
Acting Chief, Order Section. 
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Pursuant to notice, the above-entitled matter 
eame on for hearing at 10:20 a.m. 


Before: Robert EK. Tillman, Esq., 
Trial Examiner. 


Appearances: 


Harvey E. Howard, 1440 Broadway, Oakland, 
California, Labor Consultant and Representative, 
appearing on behalf of the International Chemical 
Workers Union, Local 233, the Petitioner. 


O. L. Farr, 1958 High Street, Selma, California, 
International Representative, appearing on behalf 
of the International Chemical Workers Union, the 
Petitioner. 


Gladstein, Grossman, Sawyer & Edises, by Ber- 
tram Edises, Esa., 1440 Broadway, Oakland, Cali- 
fornia, appearing on behalf of Warehouse Union 
No. 6. ILWU, the Interveners. 


Charles A. Duarte, 158 Grand Avenue, Oakland, 
California, Business Agent, appearmg on behalf of 
Warchouse Union No. 6, [LWU, the Intervener. 


Paul Heide, 158 Grand Avenue, Oakland, Cali- 
forma, Vice President, appearing on behalf of 
Warehouse Union No. 6, TLWU, the Intervener. 


Bartley ©, Crum, Russ Buildine, San Francisee, 
California, appearing on behalf of Colgate-Palm- 
olive-Peet Company. 
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Trial Examiner Tillman: The record should 
show at this time that the Petitioner, International 
Chemical Workers Union has filed a charge in the 
matter of Colgate-Palmolive-Peet Company, Case 
No. 20-C-1372, alleging violation of 8(1) and 8(3) 
of the Act. At this time I offer as Board’s Exhibit 
4 a waiver in connection with that charge, signed 
by the International Chemical Workers Union. 

(Thereupon the document above referred to 
was marked Board’s Exhibit No. 4 for iden- 
tification. ) 


Trial Examiner Tillman: Do the parties wish 
to see the waiver? 
Mr, Edises: Can we see the charge? 
Trial Examiner Tillman: Yes. We will take a 
five-minute recess. 
(Short recess. ) 


Trial Examiner Tillman: The hearing is in 
order. 

Were there any objections to Board’s Exhibit 4, 
that waiver filed by the International Chemical 
Workers? 

Mr. Crum: We object to it for the record. It 
is our position that the charge in 20-C-1372 should 
be disposed of at the same time that this matter 
is being disposed of. 

Trial Examiner Tillman: Is there any other 
objection ? 

Mr. Edises: Well, I am not sure that I agree 
with Mr. Crum that it should be disposed of at the 
same time that this hearing is disposed of, but I 
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do not see how, with a charge of violation of 8(3) 
of the Act and a violation of 8(1) of the Act 
charging that the company in numerous unspecified 
ways has interfered with, restrained and coerced 
its employees in the exercise of their rights under 
the Act, the Board can properly conduct a fair and 
free election at this plant until those charges have 
been aired and disposed of. Now, we certainly 
would not want to accuse the Chemical Workers of 
filing wild, groundless, or baseless charges. If there 
are substance to those charges thev involve matters 
which go to the very essence of the freedom of these 
employees to choose their own representatives with- 
out coercion or interference. We have no way of 
knowing whether those rights have been interfered 
with with employees who are members of our or- 
ganization, as well as members of the Chemical 
Workers organization, and for that reason we feel 
that we should place on the record an emphatic 
protest against proceeding on this representation 
matter until that charge has been aired and dis- 
posed of. 

Trial Examiner Tillman: Weil, I will overrule 

the objection to the receipt of the waiver. 
(The document heretofore marked Board’s 
Exhibit No. 4 for identification was received 

in evidence. ) 


Trial Examiner Tillman: As for vour, in effect 
your motions that the ‘“‘R” proceeding should not 
eo ahead until the ‘‘C’’ case is decided, that will 
have to be decided by the Board. 
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Mr. Edises: May I add that we are not unwill- 
ing to participate in or to hear these charges. We 
favor it. Simply, that we do not feel that the issues 
here can be disposed of until those are first taken 
eare of. 

Mr. Crum: I would like the record to show that 
we too want these charges of unfair labor practices 
disposed of also. We are not unwilling to go forward 
with that. We would like simply to have the matter 
brought to a hearing. 

I think the point made by Mr. Edises has merit, 
namely, that in spite of the waiver the charges, at 
least the extent that we know they are, do go to the 
very root of this matter before you. 

Trial Examiner Tillman: Your statement will 
be before the Board so they will understand your 
position. 

Mr. Edises: Mr. Chairman, would it be possible 
to get a ruling from the Board on this motion prior 
to our participating further in the hearing? Would 
it be possible to get a ruling, for example, bv tele- 
phone or telegraph, or some other way? 

Trial Examiner Tillman: No, I am afraid it 
isn’t. That ruling will be made at the time of the 
decision. 

Mr. Crum: Well, of course, Mr. Examiner, that 
defeats the very purpose of the motion, does it not? 

Trial Examiner Tillman: JI do not see that the 
motion has anything to do with the going ahead 
with the hearing at this time. The motion is reallv 
directed to holding an election as a result of the 
hearing. 
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Mr. Crum: Yes, but here is the situation in 
which on August 14th charges were lodged against 
the company. We have not even seen the original 
charge. 

Trial Examiner Tillman: ‘That is a customary 
practice. 

Mr. Crum: I know that it is, but we have not 
seen it. That charge says, at least according to the 
information we have had from the Board, that we 
have violated Section 8, Sub-Section 1, and 3, of the 
National Labor Relations Act by interfering with, 
restraining, and coercing its employees. There is 
no deseription of what manner we coerced them 
except a line at the bottom that men were discharged 
because of their refusal to adhere to policies of 
Warehouse Union Local 6, ILWU. 

The point I am trying to make is, and I think it 
has validity, if these charges remain suspended 
until the election matter is determined, we are 
going to have additional difficulty there. 

Trial Examiner Tillman: Well, your objection, 
Mr. Crum, again goes to the holding of an election. 

Mr. Edises: Mr. Examiner, a moment ago I said 
T thought the charges ought to be disposed of before 
the Board went into the question of representation 
for the reason that the Board might very con- 
eeivably find that there could be no resolution of the 
question of representation until the unfair labor 
practices, if any, had been dissipated. But it seems 
to me that at the very least the Board should con- 
sider these matters jointly. In other words, if there 
is an unfair labor practice or unfair labor practice 
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in effect at this plant, then there is a condition 
which must be remedied before the Board can re- 
solve the question of representation. 

Now, it is not enough that the A. F. of L. Chemi- 
cal Workers has stated its willingness to waive the 
consequences of these unfair labor practices, that 
it is willing to go ahead with the election; that is 
an assumption that unfair labor practices could 
atiect only the individuals who happen to have 
designated the A. F. of L. Chemical Workers, which 
is a false and unrealistic assumption. We believe 
ours to be the majority representation at that plant 
and any unfair labor practices, especially when you 
consider the broad and unspecified character of the 
charges filed here, are bound to have an effect upon 
the employees generally. So we renew very strongly 
our motion that the Board at least proceed to hear 
these two matters jointly, and as you know, that is 
well within the Board’s power under its rules and. 
regulations. 

Now, I feel that it is necessary that we have a 
ruling on that matter before we proceed any further 
in this case. 

Trial Examiner Tillman: Well, I will overrule 
vour motion to the effect that the ‘‘C”’ case should 
be heard with the ‘“‘R”’ case, and my onlv answer to 
your other objection, Mr. Edises, is that if these 
charges do affect your organization, then your 
organization should have filed a charge also. 

Mr. Hdises: We shall certainly have to consider 
that possibility, Mr. Examiner. 

[ Endorsed]: Filed Feb. 20, 1947. 
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In the United States Circuit Court of Appeals 
for the Ninth Cireuit 


No. 11514 


COLGATE-PALMOLIVE-PEET COMPANY, (a 
corporation), 
Petitioner, 
VS. 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


PETITION FOR REVIEW OF ORDER 
OF NATIONAL LABOR RELATIONS BOARD 


To the Honorable, Judges of the United States Cir- 
cuit Court of Appeals, for the Ninth Circuit: 


Colgate-Palmolive-Peet Company, a corporation 
(hereinafter referred to as the ‘‘Petitioner’’), re- 
spectfully petitions this Court to review a certain 
final order issued by the National Labor Relations 
Board (hereinafter referred to as the ‘‘Board’’) in 
a proceeding instituted by the Board against the Pe- 
titioner, in which said proceedings International 
Chemical Workers Union, A. F. of L. (hereinafter 
referred to as the ‘‘A. F. of L.’’) was a party, and 
wherein Warehouse Union No. 6, International 
Longshoremen’s and Warehousemen’s Union (here- 
inafter referred to as the ‘‘C. I. O.’’) was an inter- 
venor. The proceeding resulting im said order is 
known upon the records of the Board as ‘‘In the 
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Matter of Colgate-Palmolive-Peet Company and In- 
ternational Chemical Workers Union, A. F. of L.,”’ 
Case Uo. 20-C-1372. The decision and order in said 
proceeding was entered by the Board on September 
6, 1946. Thereafter, on September 24, 1946, the 
Board made an order permitting the Petitioner to 
file a motion to reconsider. This motion was filed 
on October 2, 1946. Subsequently, on November 6, 
1946, the Board denied said motion to reconsider. 

The above proceeding was consolidated, pursuant 
to order of the Board, with a proceeding for certi- 
fication of representatives, entitled *‘In the Matter 
of Colgate-Palmolive-Peet Company and Interna- 
tional Chemical Workers Union, A. F. of L.,’’ Case 
No. 20-R-1486. On stipulation of the parties, said 
representation proceeding was determined upon evi- 
dence adduced at the hearing held in connection with 
Case No. 20-C-1372 above referred to. 

In support of this petition, your Petitioner re- 
spectfully represents, alleges and shows as follows: 


ile 


Petitioner is, and was at all times herein men- 
tioned, a corporation organized and existing under 
and by virtue of the laws of the State of Delaware. 
It operates plants in Jersey City, New Jersey, 
Brooklyn, New York (a subsidiary), Jeffersonville, 
Indiana, Kansas City, Kansas, and Berkeley, Cali- 
fornia. The events giving rise to the above proceed- 
ings occurred at the Berkeley, California, plant of 
the Petitioner. The course of these events extends 
from July 26, 1945, to October 15, 1945. At said 
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time and place the Petitioner was engaged in the 
manufacture and sale of soap and glycerine. |: — 


II. 

The A. F. of L. is, and was at all times herein 
mentioned, a voluntary unincorporated labor organi- 
zation and is, and was at all times herein mentioned, 
a Loeal chartered by the International Chemical 
Workers Union, a voluntary unincorporated asso- 
ciation affiliated with the American Federation of 
Labor. 

Til. 

The C. I. O. is, and was at all times herein men- 
tioned, a voluntary unincorporated labor organiza- 
tion and is, and was at all times herein mentioned, 
a Local chartered by the International. Longshore- 
men’s and Warehousemen’s Union, a voluntary un- 
incorporated labor organization affiliated with the 
Congress of Industrial Organization. Said C. 1. O. 
is now, and has been since the year 1938, the collec- 
tive bargaining representative of Petitioner’s em- 
ployees. On or about July 9, 1941, the C. I. O., as 
said representative, entered into a collective bar- 
gaining agreement with Petitioner. 


Ive 
At all times herein mentioned, the labor organiza- 
tions mentioned in paragraphs II and II] hereof 
admitted, and do now admit, to membership em- 
ployees of the Petitioner. 


ve 
At all times herein mentioned, Colgate-Palmolive- 
Peet Employees Welfare Association (hereinafter 
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referred to as the ‘‘ Association’’) was an unincorpo- 
rated labor organization, not affiliated with any na- 
tional or international labor organization, and ad- 
mitted employees of the Petitioner to membership. 


VI. 

On July 24, 1945, the Petitioner and the C. I. O. 
agreed in writing to extend said closed shop contract 
entered into in 1941, which said contract contained 
a provision requiring membership in good standing 
in the C. I. O. as a condition of employment. This 
extension agreement was made in compliance with 
the conditions set forth in the proviso to Section 
8 (3) of the National Labor Relations Act (29 
U.S.C.A. 158 (3)), which permits an employer to 
make a closed shop contract with a bona fide ma- 
jority labor union covering an appropriate unit. 


viL 
At all times herein mentioned, said C. I. O. was 
and has been a bona fide labor union representing a 
majority of the Petitioner’s employees in the appro- 
priate unit. The extension contract made on July 
24, 1945, as aforesaid, is and has been at all times 
herein mentioned in full force and effect. 


Vii 

Petitioner, by reason of the above mentioned final 
order of the Board, is a person aggrieved within the 
meaning of Section 10 (f) of the Nationol Labor Re- 
lations Act (29 U.S. C. A. 160 (£)). Said order on 
the Board is a final order, and requires Petitioner to 
reinstate thirty-seven former employees who, by 
suspension and expulsion, forfeited their status as 
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members in good standing in said C. 1. O., and fur- 
ther requires the Petitioner to make whole said for- 
mer employees for any loss of pay they may have 
suffered by reason of their discharge from the em- 
ploy of the Petitioner. Said order also requires the 
Petitioner to cease and desist from discouraging 
membership in the A. F. of L. or any other labor 
organization of its employees, or encouraging mem- 
bership in the C. I. O. or any other labor organiza- 
tion of its employees by discharging or refusing to 
reinstate any of its employees or by discriminat- 
ing in any manner in regard to their hire or tenure 
of employment or any term or condition of their 
employment. Said order, in addition, requires the 
Petitioner to post throughout its plant at Berkeley, 
California, certain notices for sixty days, wnich said 
notices require a statement by Petitioner offering to 
said former employees immediate and full reinstate- 
ment and a statement that it will not discriminate 
in regard to hire or tenure of employment or any 
term or condition of employment against any of its 
employees because of membership in or activity on 
behalf of any labor organization. 


The above described final order of the Board is er- 
roneous in the following particulars: 

J. he portion of the order requiring the Peti- 
tioner to reinstate employees, who by expulsion and 
suspension have forfeited their status as members 
in good standing of the C. I. O., is contrary to the 
terms of the contract between the Petitioner and 


te C. 1. O. 
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2. The Board by its order compels the Petitioner 
to interfere with the exercise of rights guaranteed 
members of the C. I. O., as employees of the Peti- 
tioner, and to interfere with the administration and 
procedures of the C. I. O., contrary to the provisions 
of the National Labor Relations Act. (29 U.S. C. A. 
158 (1) and (2).) 

-3.- Said order is erroneous in that it deprives the 
Petitioner and the C. J. O. of valuable property 
rights; to-wit,'said contract, extended or renewed, as 
stated: above, on July 24, J without due eS 
of law. | 
» 4. Said order is erroneous in that it deprives the 
es without due process of law, of property, 
in’ that it compels it to make whole said employees 
for ‘any loss of pay which they may have suffered as 
a result of their dismissal from the employ of the 
Petitioner. 
or 1 


This. petition for review is, because of the matters 
set forth hereinabove and hereinafter, authorized by 
the provisions of the National Labor Relations Act 
(29 U. 8. C. A. 160 (f)), which said statute pro- 
vides for a review of any such order of the Board in 
the Circuit Court of Appeals of the United States in 
the Circuit wherein the unfair labor practices in 
question are alleged to have been committed or 
wherein the person charged with the commission of 
said practices resides or transacts business. 

The Petitioner transacts business in the City of 
Berkeley, County of Alameda, State of California, 
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and the alleged unfair labor practices para in 
said City of Berkeley. , 


X. 


On August 13, 1945, the A. F. of L. verified and 
thereafter filed the original unfair labor practice 
charged in Case No. 20-C-1372, alleging the discrim- 
inatory discharge of the following named employees: 
Clyde Haynes, David Luchsinger, Frank Marshall, 
Sanford Moreau, Harry Smith, Edwin Thompson, 
Harold Lonnberg, Lincoln Olsen and William Sher- 
man. No complaint, pursuant to these charges, ‘was 
ever issued or served on the Petitioner. The above 
named persons were discharged by Petitioner: be- 
eause of the representation that they were not in 
good standing with the C. I. O. Said discharges oc- 
eurred during the period July 30-31, 1945. 

Prior to the filing of said charges, the A. F. of L. 
had, on August 3, 1945, filed a petition in Case’ No. 
20-R-1486, alleging that a question affecting com- 
meree had arisen with respect to the representation 
of the employees of the Petitioner. Petitioner did 
not have knowledge of the filing of this petition 
until August 8, 1945. Pursuant to said petition 
for certification of representatives, a hearing was 
held on August 22, 1945. At said hearing, the Peti- 
tioner learned for the first time of the filing of said 
charges on August 13, 1945, and of the matter al- 
leged therein. Said charges alleged that the above 
named persons had been discharged by the Peti- 
tioner because of the refusal of these persons to ad- 
here to the policies of the C. I. O. At said time, the 
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C. I. O. had many policies and among these were the 
following: 

1. No wartime strikes or work stoppages. 

2. No racial discrimination. 


dole 

On October 10, 1945, there was filed by the A. F. 
of L. an amended charge, and on January 18, 1946, 
a second amended charge. The amended charges al- 
leged the discriminatory discharge of twenty-eight 
additional employees between August 30 and Sep- 
tember 13, 1945. On January 18, 1946, the Board, 
by its Regional Director, finally issued a complaint 
alleging that the Petitioner had engaged in, and was 
engaging in unfair labor practices affecting com- 
merce within the meaning of Section 8 (1) and Sec- 
tion 8 (3) and Section 2, subsections (6) and (7), of 
the National Labor Relations Act. Copies of the 
complaint, together with notice of the hearing there- 
on, were duly served on the Petitioner, the A. F. of - 
L. and the C. I. O. On February 4, 1946, the Peti- 
tioner filed its answer admitting some of the allega- 
tions of the complaint but denying that it had en- 
gaged in any unfair labor practices. As an affirma- 
tive defense in its behalf, the Petitioner pleaded the 
existence of a closed shop contract with the C. I. O. 
and asserted that all of said employees were dis- 
charged because of the representations of the C.1.O. 
that they were not members in good standing in that 
organization. All of the persons above named as 
well as all the other complainants in Cose No. 20-C- 
1372 either participated in cr fomented and encour- 
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aged a strike at Petitioner’s plant. Said strike lasted 
from July 30, 1945, to August 2, 1945. 


XIT. 

Prior to the service of said complaint and on Sep- 
tember 26, 1945, the Board issued its decision in 
Case No. 20-R-1486, and directed that on election by 
secret ballot be held to determine whether the Peti- 
tioner’s employees desired to be represented for the 
purpose of collective bargaining by the A. F. of L. 
or the C. I. O. or by neither. The election was held 
on October 16, 1945, and was won by the C. I. O. 
On October 25, 1945, the A. F. of L. filed objections 
to the election, and on January 17, 1946, the Re- 
gional Director issued a report on the objections 
recommending that they be overruled and that the 
C. I. O. be certified as the bargaining representative 
of the Petitioner’s employees in the appropriate 
unit. The A. F. of L. filed exceptions to the Re- 
gional Director’s report. The final order of the 
Board above referred to sustained the A. FE’. of L.’s 
objections to the election and set aside and vacated 
said election. 

MLIT 

Pursuant to notice and order issued by the Re- 
gional Director, a hearing was had in connection 
with Case No. 20-C-1372 at San Francisco, Califor- 
nia. ‘This hearing extended from February 4 to Feb- 
ruary 8, 1946, and Horace A. Ruckel, Prial Hxami- 
ner duly appointed by the Chief 'Trial Examiner of 
the Board, presided. On the opening of the hearing, 
the C. I. O. made a motion to intervene, which was 
granted by the Trial Examiner. At said hearing, 
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beginning as aforesaid on February 4, 1946, oral. 
and documentary evidence was received, and there- 
after briefs by all the parties, except the Board, 
were submitted to the Trial Examiner, ond subse- 
quently, on March 27, 1946, said Trial Examiner is- 
sued his intermediate report finding that the Peti- 
tioner had not engaged in any unfair labor practices 
within the meaning of Section 8 (1) and Section 8 
(3) of the Act, and recommending that the objec- 
tions to the election be overruled and that the com- 
plaint against the Petitioner be dismissed in its en- 
tirety. Following the issuance of the intermediate 
report, the A. F. of L. and the Board filed excep- 
tions thereto. The Board, on September 6, 1946, 
made its decision that the order overruling the Trial 
Examiner, and finding that the Petitioner dis- 
charged and refused to reinstate the complainants 
in violation of Section 8 (1) and Section 8 (3) of 
the Act, and further finding that the A. F. of L.’s 
objections to the election should be sustained, and 
ordering that said complainants be reinstated and 
made whole for pay lost as set forth in paragraph 
VIII hereof. 
XIV. 

Said complaint in Case No. 20-C-1372 in para- 
graph V thereof charged that the Petitioner inter- 
fered with the rights guaranteed the employees in 
Section 7 of the National Labor Relations Act by: 

(1) Discharging and threatening to dis- 
charge employees because of their membership 
in and activity in behalf of the Union, or their 
failure or refusal to join or assist the ILWU. 
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(2) Removing literature, posters, and no- 
tices of the Union from respondent’s bulletin 
boards in the plant, while not disturbing litera- 
ture, posters and notices of the ILWU on the 
same boards. 

(3) Refusing Union representatives access 
to its Berkeley plant, while permitting ILWU 
representatives freely to enter the plant and 
to visit employees during working hours. 

(4) Permitting the ILWU to publish on 
respondent’s bulletin boards, statements that the 
Union members, supporters, or adherents would 
be discharged. 

(5) Keeping Union meetings under sur- 
veillance.”’ 


Said complaint in paragraph VI thereof charged 
that the Petitioner had discharged Clyde Haynes, 
David Luchsinger, Frank Marshall, Sanford Mo- 
rean, Harry Smith, Edwin Thompson, Harold Lonn- 
berg, Lincoln Olsen and William Sherman because 
of their activity in forming the Association men- 
tioned in paragraph V thereof and then attempts 
to substitute the Association for the C. I. O. as the 
bargaining representative of the employees and had 
subsequent to the discharge above mentioned refused 
to re-employ them because of their said activities 
and because of their membership in and activity 
Oibehalf of the A. F. of L., 

Said paragraph also charged that the Petitioner 
had discharged twenty-eight other employees be- 
eause of their membership in and activity on behalf 
of the A. I’. of L. and the Association. 
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In paragraph VIT of said complaint it was al- 
leged as a conclusion that the charges set forth in 
paragraph VI thereof constituted discrimination 
in regard to hire and tenure of employment of the 
individuals discharged and intended to discourage 
membership in the A. F. of L. and the Association 
and to encourage membership in the C. I. O. 

The Petitioner’s answer to said complaint denied 
all the material allegations of the complaint and af- 
firmatively, in paragraphs 5, 6, and 7 thereof, 
averred as follows: 

‘‘5. Further answering said paragraph VI, 
respondent avers, as follows: 

(1) At all times mentioned in said com- 
plaint and since the 9th day of July, 1941, there 
has been and there is now in existence a valid 
collective bargaining agreement entered into by 
and between respondent and said I.L.W.U. See- 
tion 3 of said collective bargaining agreement 
provides as follows: 

‘Section 3. The Employer agrees that 
when new employees are to be hired to do 
any work covered by Section One (1), they 
shall be hired thru the offices of the Union, 
provided that the Union shall be able to fur- 
nish competent workers, for work required. 
In the event the Union is unable to furnish 
competent workers, the Employer may hire 
from outside sources, provided that employ- 
ees so hired shall make application for mem- 
bership in the Union within fifteen (15) days 
of their employment. The employees cov- 
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ered by this agreement shall be members in 
good standing of the Union and the Employer 
shall employ no workers other than members 
of the Union subject to conditions herein- 
above precribed. In the hiring of new help 
for the warehouses, they shall be hired 
through the offices of the Warehouse Union, 
Local 1-6, 1.L.W.U.’ 


(2) At various times between July 30, 1945, 
and September 13, 1945, respondent has re- 
ceived communications from said I.L.W.U. ad- 
vising it that the persons named in said para- 
graph VI of said complaint had been suspended 
from membership in the I.L.W.U. and were no 
longer members in good standing of said IL. 
W.U. and requesting that pending the determi- 
nation of charges filed against said persons, said 
persons should be removed from respondent’s 
employ. Respondent was advised by counsel 
that it had no alternative under the provisicns 
of said section 3 of said collective bargaining 
agreement but to remove said persons from its 
employ and pursuant to said advice it did re- 
move said persons from its employ on dates set 
forth in said paragraph VI of said ccmplaint. 


6. Further answering said paragraph VI, re- 
spondent avers that it did not remove or dis- 
charge Clyde W. Haynes, David Luchsinger. 
Frank Marshall, Sanford Moreau, Harry A. 
Smith, Edwin Thompson, Harold Lonuberg, 
Lincoln Olsen and Wilbam Sherman because 
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of their activity in forming the association, their 
attempts to substitute the association for the 
L.L.W.U. as bargaining representative of re- 
spondent’s employees and/or because of their 
collective activity on behalf of respondent’s em- 
ployees. In this connection, respondent avers 
that said persons above named were removed 
from respondent’s employ at the instance and 
request of the I.L.W.U. because they were no 
longer members in good standing of said 
LL.W.U. 

Further answering said paragraph VI, this 
respondent avers that it has not refused nor 
does it now refuse to reemploy any of the per- 
sons named in said paragraph VI of said com- 
plaint because of their membership in and ac- 
tivity on behalf of the Union, and in this con- 
nection respondent avers that because of its con- 
tractual obligations as herein set forth, it can- 
not reemploy said persons until such time as 
they again become members in good standing 
of said I.L.W.U., and that respondent’s refu- 
sal to reemploy them is based on the fact that 
said persons are not members in good standing 
of said LL.W.U. 


7. Further answering said paragraph VI, re- 
spondent is informed and believes and on said 
information and belief avers that Calixto Rigo, 
Robert Ashworth, Thomas Azevedo, Manuel 
Munoz, Nick Tate, Glenn Hixson, Vincent Bar- 
boni, Martin Heppeler, Alden Lee, Felix Den- 
kowski, Manuel Souza, Albert Zulaica, Ann 
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Cerrato, Ina Mae Paige, Caetano Perreira, Rose 
Ros and John Perucca, were charged by said 
L.L.W.U. with violating the constitution of said 
LL.W.U. and policy of said I.L.W.U. as adopt- 
ed by majority vote of its membership and more 
specifically with participating in a three-day 
work stoppage during the war, in violation of 
said L.L.W.U.’s wartime no-strike pledge, and in 
this connection, respondent is also informed and 
believes and on said information and _ belief 
avers that all of said persons above named 
pleaded guilty to the charge and are now on pro- 
bation or one year and have been given pernis- 
sion to work out of the I.L.W.U.’s hiring hall 
and be employed in other concerns having con- 
tracts with said 1.L.W.U., and that said per- 
sons are not during said period of probation 
members in good standing of said I.L.W.U. 
Further answering said paragraph VI, re- 
spondent is informed and believes that Sebas- 
tian Ramirez, Terry Anderson, Henry Hell- 
baum, Henry Gianarelli, Ophelia Reyes, W4il- 
liam C. Howard, Kay Norris, Genevieve Young, 
Frank Richmond and Manuel Allegre were also 
charged with the offense above specified but re- 
fused to stand trial and were expelled from 
said 1.L.W.U. and are not now members of 
eed I... WU.” 
SOV: 
The evidence adduced at the hearing sustained 
without conflict or contradiction each and every one 
of the affirmative averments of the said auswer 
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above set forth and in addition disclosed the fol- 
lowing: 


(a) That all of the complainants had given no- 
tice to the Petitioner and to the C. I. O. by means 
of telegrams that they had withdrawn from the 
C. I. O. and that they were no longer represented by 
the C. I. O. One of said telegrams read as follows: 

‘*You are hereby notified of action taken by 
more than 200 employees of Colgate Palmolive 
Peet Co. all being former members of LLWU 
1-6 and being more than 50 per cent of total 
employees have withdrawn and severed rela- 
tions with ILWU-6 as collective bargaining 
agent. 


EMPLOYEES WELFARE ASSOCIATION. 
By Negotiating Committee’’ 


(b) That Clyde Haynes, David Luchsinger, 
Frank Marshall, Sanford Moreau and Harry Smith, 
complainants before the Board, were shop stewards 
policing the said contract on behalf of the C. I. O. 
ond had in the past been reprimanded by the C. I. O. 
for not enforcing the policy of the C. I. O. against 
racial discrimination. 


(ec) That during the war, the C. I. O. had striet- 
ly enforced its announced policy against wartime 
strikes. 


(d) That when the work stoppage referred to in 
the answer occurred, the public press carried news 
stories with reference to said stoppage and reported 
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that the above named stewards and others were at 
odds with the C. I. O. because of differences aris- 
ing from the policy against racial discrimination. 

(e) That the evidence disclosed that the various 
complainants were tried by rank and file Trial Com- 
Miittees of the C. I, O., and were found guilty of 
participating in and encouroging a wartime strike 
and not enforcing other C. f. O. policies, including 
the policy against racial discrimination. 

(f) That said Trial Committees had not found 
complainants guilty of activity on behalf of the 
A. F. of L. That many of the Company's employees 
who had carried on activities on behalf of and joined 
the A. F. of L. had not been suspended or expelled 
from the C. I. O. That the Petitioner had knowl- 
edge of all matters set forth above in subparagraphs 
(a), (b), (¢), (d) and (e). 

(g) That the Petitioner had been advised by the 
C. I. O. that some of the employees whose discharge 
was sought were either delinquent in their dues or 
were not members of the C. I. O. Two of the com- 
plainants, Rose Gilbert and Frank Navarro, were in 
fact not members of the C. I. O. 

(h) That as to the other complaiinants, during 
the period of the discharges, to-wit, July 30, 1945- 
September 13, 1945, neither the C. iO nor tHe 
A. &. of L. informed the Petitioner as to the reasons 
underlying the dismissals, although the Petitioner 
medeavored to learn from them the reasons therefor. 

(i) That a substantial number of the complaih- 
ants had pleaded guilty to the charge of having par- 
ticipated in a wartime strike contrary to the noli- 


118 Colgate-Palmolive-Peet Co. vs. 


cies of the C. I. O. before a Trial Committee, and 
that, on the basis of said plea, said complainants 
were suspended and were working out of the C. I. O. 
hiring hall but at places other than the Petitioner’s 
plant. 

XVI. 

During the hearing at the close of the Board’s 
case, counsel for the Petitioner moved to dismiss the 
following charges in paragraph V of the complaint: 

‘“(2) Removing literature, posters, and no- 
tices of the Union from respondent’s bulletin 
boards in the plant, while not disturbing liter- 
ature, posters, and notices of the [LWU on the 
same boards. 

% * * * ¥ * 

(5) Keeping Union meetings under surveil- 
lance.”’ 


Said motions were granted by the Trial Examiner 
and in this connection he was not overruled by the 
Board in its decision and order above referred to. 

At the conclusion of the hearing, counsel for the 
Petitioner renewed a motion to dismiss the follow- 
ing charges in paragraph V of the complaint: 

“*(3) Refusing Union representatives access 
to its Berkeley plant, while permitting ILWU 
representatives freely to enter the plant and to 
visit employees during working hours. 

(4) Permitting the ILWU to publish on re- 
spondent’s bulletin boards, statements that the 
Union members, supporters, or adherents would 
be discharged.’’ 
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These motions were in effect granted by the Trial 
Examiner in his intermediate report and as to these 
rulings he was not overruled by the Board in its 
aforesaid decision and order. 

At the conclusion of the hearing, counsel for the 
Petitioner moved to dismiss all the other charges 
eontained in the complaint, as follows: 

‘‘Mr. Hecht: Mr. Examiner, at this time on 
behalf of the Respondent I would lke to have 
all charges brought on behalf of Edward Na- 
varro dismissed. 

The Examiner will recall that Mr. Navarro 
was a member of the C. I. O. No. 1804, Ma- 
chinists, and actually never maintained, or 
never had an ILWU status at the plant. 

% * * x % % 

Mr. Hecht: Mr. Examiner, at this point I 
also would like to move to dismiss all charges 
brought on behalf of the following named com- 
plainants: Calixto Rigo, Robert Ashworth, 
Thomas Azevedo, Manuel Munoz, Nick Tate, 
Glenn Hixson, Vincent Barboni, Martin Hep- 
pler, Alden Lee, Felix Dunkowski, Manuel 
Souza, Albert Zulaica, Aun Cerrato, Ina Mae 
Paige, Catano Periera, Rose Ros and John Pu- 
ruea. 

The basis of the motion, Ma. Examiner, is the 
basis of my motion directed to Albert Zulaica, 
for the reason that these persons who are now 
complainants here pleaded guilty to charges 
brought against them by the ILWU, and it is 
hardly fitting that persons who have admitted 
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that they were put in bad standing for reasons 
other than membership of the A. F. of L. should 
be in this Board before this Board claiming re- 
lief on the basis that they were discharged for 
A. FE. of L. aetivity: 

Trial Examiner Ruckel: Ruling on the mo- 
tion is reserved. 


Mr. Hecht: I think that the record and the 
findings would bear the contrary out, My. Roy- 
ster, and I am not saying they were guilty of 
the charge, but I am saying that they did ad- 
nut the charge. 

Trial Examiner Ruckel: Any further mo- 
tions ? 

Mr. Hecht: I will move, without stating the 
grounds (1 think J have already expressed them 
to the Examiner) to dismiss the whole proceed- 
ing on the basis that this is an attack on the val- 
idity of a contract that has not otherwise been 
in any way impeached as fraudulent, invalid, or 
an imposition on the desires of the complain- 
ants before this Examiner. 

Trial Examiner Ruckel: Ruling is re- 
sedved.’’ (Record, pp. 692-695.) 


In its brief before the Trial Examiner, the Peti- 
tioner pointed out that the evidence adduced at the 
hearing showed that the Petitioner knew of many 
reasons why the complainants could have been 
placed in bad standing by the C. I. O. in addition to 
their activities on behalf of and membership in the 
AG tarot Li. 
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The Trial Examiner, in recommending that the 
above motion to dismiss be granted, stated as fol- 
lows in his intermediate report: 

“The reasons for this seem clear. Any effec- 
tive investigation which the employer might un- 
dertake would almost necessarily involve it in 
the internal affairs of the Union, and expose the 
respondent to a charge of interference, restraint 
and coercion in violation of the Act. In the in- 
stant case, for the respondent to determine to 
what extent participation in the strike of July 
31, and the non-payment of dues, contributed 
to the suspension of the employees involved, and 
to what extent their activity on behalf of the 
A. F. of L. was a factor, the respondent would 
probably have had to question officers of the 
C. I. O. and to have had access to the minutes 
and records of the meeting or meetings at which 
the Union’s decision to suspend them was made. 
Even then the respondent could hardly have es- 
eaped assuming the role of a judge. Such ac- 
cess to the records of a union, is, in effect, 
barred to him by the operation of the Act. In 
any event, he has no means of compelling it.”’ 
(Intermediate Report, p. 23.) 


In overruling the Trial Examiner’s recommenda- 
tions, the Board stated the following: 

‘The respondent’s position, as revealed in its 
brief to the Trial Examiner, is that the Rut- 
Jand Court and Portland Lumber eases are 
wrong; that it is for the Congress and not the 
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Board to prevent employers from performing 
closed-shop contracts made pursuant to the ex- 
press language of the proviso to Section 8 (3) 
of the Act, if it appears desirable to prevent 
abuse of such contracts; and that in any event 
it would be ‘unjust’ to require the respondent 
to determine whether the C. I. O.’s asserted mo- 
tivation was ‘merely ostensible and not real,’ 
on the ground that the respondent could not 
‘necessarily have deduced’ the C. I. O.’s true 
motive. We find no merit in these contentions. 
We are satisfied, particularly in view of the 


- ©. I. O.’s widespread and open campaign among 


the employees during the preelection period and 


- the respondent’s knowledge thereof, that the 


respondent made no bona fide effort to evalu- 


-ate all the evidence before it when it allegedly 


decided, despite the C. I. O.’s failure to deny 


-the obvious facts, to believe that the C. I. O. 


was not acting in reprisal against the com- 
plainants because of their anti-C. I. O. activ- 
ity.”’ (Decision and Order, p. 5.) 


AVI. 


The decision, finding and order of the Board are 
also erroneous for reasons other than those herein- 
above stated in paragraph VIII hereof. These rea- 
sons are as follows: 

(a) ‘he decision and order of the Board makes 
a judge of the Petitioner, punishes it for not per- 
forming its judicial functions and for failing to 
evaluate the evidence in a manner which would meet 
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with the approval of the Board. Under the circum- 
stances of the case, there has been by this decision 
of the Board set up a new judicial system where 
the employer serves as a judge of first instance 
and where the Board is the Court of last xesort, 
with the further and strange complication that the 
judge of the lower Court is not only reversed but 
is punished for having committed error in evalu- 
ating the evidence presented to it. 

(b) The decision and order of the Board are 
also erroneous because they destroy a contract ad- 
mittedly protected by Section 8 (3) of the Act. 

(ce) The decision and order of the Board are er- 
roneous because they read into the Act new provi- 
sions not contemplated by its framers and which 
are in fact contrary to the intention and purpose 
of those who drafted it. The legislative history of 
the Act without equivocation discloses that it was 
not intended to prevent the coercion of employees 
by other employees and labor organizations. The 
following is to be found in Senate Report 573, page 
16, 74th Congress, First Session: 

“There is an even more important reason 
why there should be no insertion in the bill of 
any provision against coercion of employees by 
employees or labor organizations. Courts have 
held a great variety of activities to constitute 
‘coercion.’ A threat to strike, a refusal to work 
on material of nonunion manufacture, circulari- 
zation of banners and publheations, picketing, 
even peaceful persuasion. In some courts closed- 


shop agreements or strikes for such agreements 
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are condemned as coercive.’ Thus to prohibit 
employees from ‘coercing’ their own side would 
uot merely outlaw the undesirable activities 
which the word connotes to the layman, but 
would raise in federal law the ghosts of many 
much-criticized injunctions issued by courts of 
equity against activities of labor organization, 
ghosts which it was supposed Congress had laid 
low in the Norris-LaGuardia Act.’’ (Sen. Rep. 
No. 573, p. 16, 74th Cong., Ist Sess.: House 
Rep. No. 1174, p. 16, 74th Cong., Ist Sess.) (Em- 
phasis ours. ) 


(d) The findings of the Board supporting said 
decision and order must be set aside because they 
are based either upon invalid inferences or upon 
facts consistent with either of two inconsistent hy- 
potheses. 

All of the foregoing errors have been particularly 
pointed out to the Board, not only in the brief sub- 
mitted to the Trial Examiner, which was before it, 
but also in the Petitioner’s motion to reconsider. 

Wherefore, your Petitioner prays this Honorable 
Court to review the Board's order of September 6, 
1946, pursuant to Section 10 (f) of the National La- 
bor Relations Act, and that upon the filing of this 
petition and the service of a copy thereof on the 
Goard and the filing with the Clerk of the Civreunit 
Court of Appeals of a sworn return of such service, 
a notice that the petition has been filed in the Cir- 
cuit Court of Appeals be directed to said Board, and 
that the said Board be directed to certify a tran- 
script of the entire record of these proceedings, to- 
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wit, the record in Cases Nos. 20-C-1372 and 20-R- 
1486, including the pleadings, the Trial Kxaminer’s 
intermediate report, Petitioner’s brief and motion 
to reconsider, the charge filed on August 12, 1945, 
the testimony and all the evidence upon which the 
Board’s order and decision were entered, and to file 
it, when so certified, with this Court. 

Petitioner further prays that this Honorable 
Court take jurisdiction of these proceedings and 
that the order of the Board of September 6, 1946, 
be stayed pending a disposition thereof and that this 
Court make and enter a decree setting aside the said 
decision and order of the Board of September 6, 
1946, and for such other and further relief as this 
Honorable Court may deem just and proper. 


Dated, San Francisco, California, December 18, 
1946. 
Respectfully submitted, 


BARTLEY C. CRUM, 
PHILIP 8. EHRLICH, 
R. J. HECHT, 

Attorneys for Petitioner. 


State of California, 
City and County of San Francisco—ss. 


B. W. Railey, being first duly sworn, deposes and 
Says: 


That he is an officer of the Petitioner Colgate- 
Palmolive-Peet Company, a corporation, to-wit, a 
vice-president of said corporation; that he has read 
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the foregoing petition for review of a final order of 
the National Labor Relations Board and knows the 
contents thereof and that the same is true of his own 
knowledge except as to the matters which are therem 
stated upon information and belief and as to those 
matters he believes it to be true. 


B. W. RAILEY. 


Subscribed and sworn to before me this 28th day 
of December, 1946. 
[Seal]  /s/ DOROTHY H. McLENNAN, 
Notary Public in and for the City and County of 
San Francisco, State of Colifornia. 


[Endorsed]: Filed Dee. 30, 1946. 


[Title of Circuit Court of Appeals and Cause.] 


STATEMENT OF POINTS CONSTITUTING 
ERRORS IN FACT AND IN LAW IN 
RULINGS AND DECISION OF THE 
BOARD RELIED UPON BY PETITIONER 
HEREIN. 


1. The Board erred in overruling Petitioner’s 
motion to dismiss the complaint: 


(a) In that there is no evidence sufficient to 
establish that the Petitioner discharged Clyde 
Haynes, David Luchsinger, Frank Marshall, San- 
ford Moreau, Harry Smith, Edwin Thompson, Har- 
old Lonnberg, Lincoln Olsen, William Sherman, 
Calixto Rigo, Robert Ashworth, Thomas Azevedo, 
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Manuel Munoz, Henry Hellbaum, Nick Tate, Glenn 
Hixson, Vincent Barboni, Martin Heppeler, Sebas- 
tian Ramirez, Alden Lee, Terry Andexson,. Felix 
Denkowski, Manuel Souza, Henry Gianarclli, Al- 
bert Zulaica, Ann Cerrato, Ophelia Reyes,’ William 
Howard, Kay Norris, Ina Paige, Caetano Perreira, 
Rose Ros, Genevieve Young, Frank Richmond, 
Manuel Alegre, John Perueca and Edward Navarro 
for activity on behalf of the International Chemical 
Workers Union, A. F. of L. (hereinafter referred 
to as the “A.F.L.’’) and activity against Ware- 
housemen’s Union No. 6, International Longshore- 
men’s and Warehousemen’s Union (hereinafter re- 
ferred to as the ‘‘C.I.0.’’). 

(b) In that there is no evidence sufficient to 
establish intent or purpose by the Petitioner to 
hinder or penalize the persons named in 1(a) above 
for activity on behalf of said A.F.L. and activity 
against said C.I.O. 

(c) In that there is no evidence that the Peti- 
tioner discriminated against the persons named in 
1(a) above, or interfered with the rights of any 
other employees to self organization, or that the 
Petitioner engaged in unfair labor practices pro- 
hibited by the National Labor Relations Act. 

(d) In that the evidence conclusively proves the 
fact that the Petitioner could not have formed any 
definite opinion as to the motivation of the C.I.0. 
in requesting the discharge of the persons named 
in 1(a) above. 

(e) In that the evidence is conclusive of the 
fact that the discharge of the persons named in 
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1(a) above by Petitioner was unrelated to any ac- 
tivity of said persons on behalf of the A.F.L. and 
against the C.I.0. and of the fact that the obliga- 
tion of the Petitioner’s contract with the C.I.O. re- 
quired it to discharge, upon notice, employees fail- 
ing to maintain membership in good standing, and 
of the fact that the discharges of said persons were 
wholly pursuant to the provisions of said contract. 


2. The Board erred in denying the motion of 
Petitioner to dismiss the said complaint upon which 
its decision and order are rested, inasmuch as the 
testimony and the evidenee at the hearing estab- 
lished the existence of a contract between Petitioner 
and the C.1.0., executed in conformity with the 
terms of the National Labor Relations Act, which 
said contract, admitted by the Board to be valid, 
constituted, and does constitute, a complete bar to 
these proceedings, in that said contract requires the 
Petitioner upon notice by the C.I.O. to discharge 
any members of said C.1.0. not in good standing. 


3. -The Board erred in its decision and order for 


the reason that the persons named in 1(a) above 
failed to maintain membership in good standing in 
said C.1.0., a condition precedent to continued em- 
ployment, and that their failure to comply with 
such contractual conditions was the sole cause of 
their discharges. 


4. The Board erred in its decision and order mn- 
asmuch as the Board has no jurisdiction over the 
internal administration or management of the 
affairs of the C.I.O. 
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do. The Board erred in its decision and order for 
the reason that it requires by its said decision that 
the Petitioner inquire into, interfere with and 
police the internal administraton and management 
of the C.1.0.’s affairs, all contrary to law, in that 
neither the Petitioner nor the Board has power or 
jurisdiction to intrude into the internal manage- 
ment of the C.I.0.’s affairs. 


6. The Board erred in its decision and order in 
that by the terms of the contract admitted to be 
valid, in accordance with the terms of the National 
Labor Relations Act, the C.LO. is the sole judge 
of its membership, and neither the Petitioner nor 
the Board possesses power to regulate the Union in 
its admission or exclusion of members or its power 
to discipline or try them under its constitution and 
by-laws, and in that the persons named in 1(a) 
above were compelled by the terms of said constitu- 
tion and by-laws to exhaust their remedies within 
the said C.I.O. and in that, if further relief was 
desired by them, they were compelled to apply to 
the Courts of the State of California for a review 
of the action taken by the C.L.O. 


7. he Board erred in its decision and order in 
that Clyde Haynes, David Luchsinger, Frank Mar- 
shall, Sanford Moreau, Harry Smith, Edwin 
Thompson, Harold Lonnberg, Lincoln Olsen, Wil- 
ham Sherman, Henry Hellbaum, Sebastian Rami- 
rez, Terry Anderson, Henry Gianarelli, Ophelia 
Reyes, William Howard, Kay Norris, Genevieve 
Young, Frank Richmond, Manuel Alegre and Ed- 
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ward Navarro were called upon to stand trial under 
the terms of the constitution and by-laws of the 
said C.1I.0. but said persons refused to stand trial, 
and by their said refusal accepted the decision of 
the C.I.0. debarring them from membership therein, 
and having failed to avail themselves of the reme- 
dies provided by the constitution and by-laws of the 
C.I.0., no attack upon said decision of the C.LO. 
is open to them in proceedings either before the 
Courts or before any special tribunals, such as the 
National Labor Relations Board. 


8. The Board erred in its decision and order in 
the Calixto Rigo, Caetano Perreira, Glenn Hixson, 
Martin Heppeler, Thomas Azevedo, Manuel Souza, 
Robert Ashworth, Felix Denkowski, Vincent Bar- 
boni, Alden Lee, John Perucea, Manuel Munoz, Ann 
Cerrato, Rose Ros, Ina Paige, Nick Tate and Al- 
bert Zulaica were called upon to stand trial before 
the C.I.O. and did so stand trial on December 17, 
1945, and pleaded guilty to the charge of having 
participated in, or fomenting and encouraging a 
strike contrary to the policies of the C.I.0., and by 
said plea of guilty they have accepted the decision 
of the C.I.0. debarring them from membership and 
placing them on probation and forbidding said per- 
sons from working at the Petitioner’s plant; and 
having so conducted themselves, said persons cannot 
now make any attack upon said decision of the 
C.L.0. in proceedings either before the Courts or 
any special tribunals, such as the National Labor 
Relations Board. 
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9, The Board erred in its decision and order .in 
that by its decision the Board undertakes to nullify 
the constitution and by-laws of the C.I.0., which 
constitution and by-laws provide an exclusive pro- 
cedure for review and appeal on behalf of any mem- 
ber aggrieved by an order or decision of expulsion 
and suspension and to substitute in heu of the con- 
stitution and by-laws of the C.1I.0. the Board’s own 
procedure, which said procedure is not laid down 
by any Act of Congress and is in violation of the 
terms of the National Labor Relations Act itself 
and contrary to its legislative history. 


10. The Board erred in its decision and order 
in that it thereby prohibits the coercion of em- 
ployees by other employees or labor organizations ; 
and said coercion of employees by other employees 
or labor organizations is not prohibited by the Na- 
tional Labor Relations Act. 


11. The Board erred in its decision and order 
in that it has thereby found the C.I.O. to be guilty 
of unfair labor practices and it has thereby required 
the vicarious expiation of the wrong doing, if any, 
of the C.I.0. through punishment visited upon the 
Petitioner. 


12. The Board erred in its decision and order 
in that its decision and order requires the Peti- 
tioner to breach its contract with the C.I.O. and 
imposes upon the Petitioner a penalty for comply- 
ing therewith, notwithstanding that the said con- 
tract is valid under the terms of the National Labor 
Relations Act and is enforceable under the laws of 
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the State of California where the contract was exe- 
euted. The Board has no jurisdiction to exonerate 
or relieve Petitioner from the obligations of said 
contract. 


13. The Board erred in its decision and order 
in that its decision and order amounts in effect to 
nullifying Section 8(3) of the National Labor Re- 
lations Act, recognizing the validity of the contract 
herein at issue, and in that it requires the Petitioner 
to intrude itself as a Judge or tribunal into the in- 
ternal administration and affairs of the C.LO. and 
to examine into and inquire into and review its 
disciplinary measures and procedures and to inter- 
fere with the C.I.0.’s rights, under its constitution 
and by-laws, to expel or discipline delinquent mem- 
bers, contrary to the express terms of the National 
Tabor Relations Act, 29 U.S.C.A. 158 (1) and (2). 


14. The Board erred in its decision and order 
in refusing to dismiss the complaint because there 
was no evidence or testimony adduced upen the 
hearing to establish the violations of the National 
Labor Relations Act alleged in said complaint. 


15. The decision and order of the Board is erro- 
neous because there is no evidence sufficient to sup- 
port the findings of fact and conclusions of law set 
forth therein. 


16. The Board erred in its decision and order 
in that the said order deprives the Petitioner of 
property without due process of law inasmuch as 
Petitioner is called wpon under the terms of said 
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order to make whole the persons named in 1(a) 
above for any loss of pay they have suffered since 
the termination of their employment with Peti- 
tioner, contrary to the Fifth Amendment to the 
Constitution of the United States. 


17. The Board erred in its decision and order 
in that the said order deprives this Petitioner of 
its property rights and privileges accruing to it 
under its contract herein set forth without due 
process of law, and serves to impair the obligations 
and benefits of its contract contrary to the Fifth 
and Fourteenth Amendments to the Constitution of 
the United States, and in that it assumes a power 
in the Board to sit in review or judgment upon 
the validity of a contract validly executed under the 
laws of the State of California, and specifically ren- 
dered valid under the terms of the National Labor 
Relations Act, which constitutes a power and a 
jurisdiction to adjudicate the validity of contracts 
vested only either in the State or Federal Courts 
but nowhere granted to the National Labor Rela- 
tions Board by the provisions of the National Labor 
Relations Act. 


Dated: February 8, 19-+7. 


/s/ BARTLEY C. CRUM, 
/s/ PHILIP C. EHRLICH, 
/s/ te. J. ERGOT, 
Attorneys for Petitioner. 


[Endorsed]: Filed Feb. 10, 1947. 
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[Title of Circuit Court of Appeals and Cause. | 


ANSWER OF NATIONAL LABOR RELA- 
TIONS BOARD TO PETITION FOR RE- 
VIEW OF AND TO SET ASIDE UYTs 
ORDER AND REQUEST FOR ENFORCE- 
MENT OF SAID ORDER. 


To: The Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cireuit: 


Comes now the National Labor Relations Board, 
herein called the Board, and pursuant to the Na- 
tional Labor Relations Act (49 Stat. 449, U.S.C. 
Supp. V, Title 29, Sec. 151, et seq.), hereinafter 
called the Act, files this answer to the petition for 
review of and to set aside an order issued by the 
Board against Colgate-Palmolive-Peet Company, 
petitioner herein, and the Board’s request for en- 
forcement of said order. 


1. The Board admits the allegations contained in 
Parts II, IV, V, EX, and XII, of the Petition for 
Review. 


2. Answering the allegations contained in Part 
VII of the Petition for Review, the Board admits 
that its order is a final order, and that Petitioner 
is a person aggrieved within the meaning of Section 
10(f) of the Act. And further answering the allega- 
tions contained in said Part, the Board prays refer- 
ence to the certified transcript of the record, filed 
herewith, of the proceedings heretofore had herein, 
for a full and exact statement of the pleadings. evi- 
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dence, findings of fact, conclusions of law and order 
of the Board, and all other proceedings had in fins 
matter. And further answering the allegations con- 
tained in said Part, the Board denies each and every 
allegation of error contained in subparagraphs 1 
through 4. 


3. Answering the allegations contained in Parts 


ime V1, Vil, &, XI, NIT, XIV, AY, and Va, 
of the Petition for Review, the Board prays refer- 
ence to the certified transcript of the record, filed 
herewith, of the proceedings heretofore had herein, 
for a full and exact statement of the pleadings. evi- 
dence, findings of fact, conclusions of law and order 
of the Board, and all other proceedings had in this 
Mince? 


4, The Board denies each and every allegation 
of error contained in Part XVII of the Petition for 
Review. 


5. Further answering, the Board avers that the 
proceedings had before it, the findings of fact, con- 
clusions of law, and order of the Board were and 
are in all respects valid and proper under the Act. 


6. The Board respectfully requests this Court to 
deny the Petitioner’s prayer, contained im het 
XVII of the Petition for Review, that the Board's 
decision and order be set aside. 


ie 


The Board further respectfully requests this 
Court to deny the Petitioner’s prayer, contained in 
Part XVII of the Petition for Review, that the 
Board’s order be stayed pending the disposition of 
the proceedings herein. 
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8. The Board, pursuant to Section 10(e) of the 
National Labor Relations Act, respectfully requests 
this Honorable Court for enforcement of its order 
issued against petitioner on September 6, 1946, in 
the proceedings designated on the records of the 
Board as Case No. 20-C-1372, entitled: ‘‘In the 
Matter of Colgate-Palmolive-Peet Company and In- 
ternational Chemical Workers Union, A. F. of L.’’ 

In support of this request for enforcement of 
its order, the Board respectfully shows: 

(a) Colgate-Palmolive-Peet Company, a Dela- 
ware corporation, is engaged in business at Berke- 
ley, California. This Court has jurisdiction of the 
Petition for Review herein and of the request for 
enforcement by virtue of Section 10(e) and (f) of the 
Act. 

(b) Upon proceedings had in said matter, as 
more fully shown by the entire record thereof, cer- 
tified by the Board and filed with this Court herein. 
to which reference is hereby made, and including 
a complaint, answer, hearing for the purpose of 
taking testimony and receiving other evidence, Trial 
Examiner’s report and exceptions thereto, the 
Board, on September 6, 1946, duly stated its find- 
ings of fact and conclusions of law and issued its 
order directed to petitioner and its officers, agents, 
successors, and assigns. So much of the aforesaid 
order as relates to this proceeding provides as 
follows: 


ORDER 


Upon the entire record in the ease, and pursuant 
to Section 10(c) of the National Labor Relations 
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Act, the National Labor Relations Board hereby 
orders that the respondent, Colgate-Palmolive-Peet 
Company, Berkeley, California, and its officers, 
agents, successors, and assigns, shall: 


1. Cease and desist from discouraging member- 
ship in International Chemical Workers Union, 
A.F. of L., or any other labor organization of its 
employees, or encouraging membership in Inter- 
national Longshoremen’s and Warehousemen’s 
Union, Warehouse Union No. 6, C.1.0., or any other 
labor organization of its employees, by discharging 
or refusing to reinstate any of its employees, or by 
discriminating in any other manner in regard to 
their hire or tenure of employment or any term or 
condition of their employment. 


2. Take the following affirmative action, which 
the Board finds will effectuate the policies of the 
Act: 

(a) Offer to Clyde Haynes, David Luch- 
singer, Frank Marshall, Sanford Moreau, 
Harry Smith, Edwin Thompson, Harold Loni- 
berg, Lincoln Olsen, William Sherman, Calixto 
Rigo, Robert Ashworth, Thomas Azevedo, Man- 
uel Munzo, Henry Hellbaum, Nick Tate, Glenn 
Hixson, Vincent Barboni, Martin Heppeler, 
Sebastian Ramirez, Alden Lee, Terry Ander- 
son, Felix Denkowski, Manuel Souza. Henry 
Gianarelli, Albert Zulaica, Ann Cerrato, Ophe- 
hha Reyes, William Howard, Kay Norris, Ina 
Paige, Caetano Perreira, Rose Ros, Genevieve 
Young, Frank Richmond, Manuel Alegre, Jolin 
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Perucea, and Edward Navarro immediate and 
full reinstatement to their former or substan- 
tially equivalent positions, without prejudice 
to their seniority or other rights and privileges: 

(b) Make whole the persons named above 
in paragraph 2(a) of our Order for any loss 
of pay they have suffered by reason of the re- 
spondent’s discrimination against them, by pay- 
ment to each of them of a sum of money equal 
to the amount which he normally would have 
earned as wages from the date of his discharge 
to March 27, 1946, the date of the Intermediate 
Report herein, and from the date of the Deci- 
sion and Order herein to the date of the re- 
spondent’s offer of reinstatement, less his net 
earnings during said period ;!! 

(c) Post throughout its plant at Berkeley, 
California, copies of the notice attached hereto, 
marked ‘‘Appendix ‘A.’’ Copies of said notice, 
to be furnished by the Regional Director for 
the 'wentieth Region, shall, after being duly 


By ‘‘net earnings’’ is meant earnings less ex- 
penses, such as for transportation, room, and board, 
incurred by an employee in connection with obtain- 
ing work and working elsewhere than for the re- 
spondent, which would not have been incurred but 


for 


his unlawful discharge and the consequent 


necessity of his seeking employment elsewhere. See 
Matter of Corssett Lumber Company, 8 N.L.R.B. 
440. Monies received for work performed upon 
Federal, State, county, municipal, or other work 
relief projects shall be considered as earnings. See 
Republic Steel Corporation v. N.L.R.B., 311 U.S. 7. 
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signed by the respondent’s representative, be 
posted by the respondent immediately upon re- 
eeipt thereof, and maintained by it for sixty 
(60) consecutive days thereafter, in conspicu- 
ous places, including all places where notices 
to employees are customarily posted. Reason- 
able steps shall be taken by the respondent to 
insure that said notices are not altered, defaced, 
or covered by any other material; 

(d) Notify the Regional Director for the 
Twentieth Region in writing, within ten (10) 
days from the date of this Order, what steps 
the respondent has taken to comply hevewith. 


(¢) On September 6, 1946, the Board’s Decision 
and Order was duly served upon the petitioner. 


(d) Pursuant to Section 10(e) and (f) of the 
Act, the Board has certified and filed with this Court 
a transcript of the entire record in the proceeding. 


Wherefore, the Board pravs this Honorable 
Court that it cause notice of the filing of this answer 
and request for enforcement, and the filing of the 
eertified transcript of the entire record in this pro- 
ceeding, to be served upon petitioner, and that this 
Cowit take jurisdiction of the proceeding and of 
the questions to be determined therein and make 
and enter upon the pleadings, evidence, and pro- 
ceedings set forth in the entire certified record of 
said proceedings, and upon so much of the order 
set forth hereinabove, a decree denying the petition 
to review and sect aside and enforee in whole said 
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order of the Board, and requiring petitioner and 
its officers, agents, successors, and assigns to comply 
therewith. The Board further prays that this Hon- 
orable Court, in enforcing said order, shall provide 
that the aforementioned notice to be posted by peti- 
tioner, marked ‘‘Appendix A,’’ shall specificaliy 
recite that the Board’s order has been enforced by 
a decree of this Court so that the introductory 
clause of the notice shall read as follows: ‘‘Appen- 
dix A, Notice to all Employees, Pursuant to a Deci- 
sion and Order of the National Labor Relations 
Board, as enforced by a decree of the United States 
Circuit Court of Appeals for the Ninth Cireuit, and 
in order to effectuate the policies of the National 
Labor Relations Act, we hereby notify our em- 
ployees that:.’? The Board further prays that in 
lien of the phrase ‘‘Above-named union’’ in the 
second paragraph of ‘‘Appendix A’’ there be sub- 
stituted ‘‘International Chemical Workers Union, 
ACE.” 
A. NORMAN SOMERS, 


Assistant General Counsel 
National Labor 
Relations Board. 


Dated at Washington, D. C., this 28th day of 
January, 1947. 
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Appendix A 
Notice to All Employees 


Pursuant to a Decision and Order of the Na- 
tional Labor Relations Board, and in order to 
effectuate the policies of the National Labor Rela- 
tions Act, we hereby notify our emplovees that: 

We Will Offer to the employees named below 
immediate and full reinstatement to their for- 
mer or substantially equivalent positions with- 
out prejudice to any seniority or other rights 
and privileges previously enjoyed, and make 
them whole for any loss of pay suffered as a 
result of their discharge as set forth in the 
Decision and Order. 


Clyde Haynes 
David Luchsinger 
Prank Marshall 
Sanford Moreau 
Harry Smith 
Edwin Thompson 
Harold Lonnberg 
Lineoln Olsen 
William Sherman 
Calitto Rigo 
Robert Ashworth 
Manuel Munoz 
Henry Hellbaum 
Nick Tate 

Glenn Hixson 
Vineent Barboni 
Martin Heppeler 
Sebastian Ramirez 


Alden Lee 

Terry Anderson 
Felix Denkowski 
Manuel Souza 
Henry Gianarelli 
Albert ZAulaica 
Ann Cerrato 
Ophelia Reves 
Kav Norris 

Ina Paige 
Cactano Perreira 
Rose Ros 
Genevieve Young 
Frank Richmond 
Manuel Alegre 
John Perucea 
Edward Navarro 
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All our employees are free to become or remain 
members of the above-named union or any other 
labor organization. We will not discriminate in re- 
gard to hire or tenure of employment or any term 
or condition of employment against any of our 
employees because of membership in or activity on 
behalf of any such labor organization. 


COLGATE-PALMOLIVE- 
PEET COMPANY, 
(Employer). 


Date des. as eee 


Note: Any of the above-named employees pres- 
ently serving in the armed forces of the United 
States will be offered full reinstatement upon ap- 
plication in accordance with the Selective Service 
Act after discharge from the armed forces. 

This notice must remain posted for 60 days from 
the date hereof, and must not be altered, defaced or 
covered by any other material. 


District of Columbia—ss. 


A. Norman Somers, being first duly sworn, 
states that he is Assistant General Counsel of the 
National Labor Relations Board, respondent and 
petitioner herein, and that he is authorized to and 
does make this verification in behalf of said Board; 
that he has read the foregoing answer and petition 
for enforcement and has knowledge of the contents 
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thereof; and that the statements therein are true 
to the best of his knowledge, information and belief. 


/s/ A. NORMAN SOMERS, 
Assistant General Counsel. 


Subseribed and sworn before me this 28th day 
of January, 1947. 


[Seal] /s/ JOHN E. LAWYER, 
Notary Public, District of 
Columbia. 
Mv Commission Expires August 14, 1949. 


[Endorsed]: Filed Feb. 3, 1947. 


Ai a Stated Term, to wit: The October Term 
1946, of the United States Circuit Court of Appeals 
for the Ninth Cireuit, held in the Court Room 
thereof, in the City and County of San Francisco, 
in the State of California, on Monday the seven- 
teenth day of February in the vear of our Lord 
one thousand nine hundred and forty-seven. 


Present: Honorable Francis A. Garrecht, 
Senior Cireuit Judge, Presiding, 
Honorable Homer T. Bone, Circuit Judge, 
Honorable William Orr, Circuit Judge. 
[Title of Cause.] 
ORDER PERMITTING INTERVENTION 


Upon consideration of the motion to intervene of 
Warehouse Union Local 6, International TLong- 
shoremen’s & Warehousemen’s Union, C€.1.0., filed 
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February 13, 1947, and of the petition to mter- 
vene of International Chemical Workers Union, 
A. F. of L., and of Clyde Haynes et al., filed Feb- 
ruary 13, 1947, and good cause therefor appearing, 

It Is Ordered that each of said petitions to inter- 
vene be, and hereby is granted, and that said peti- 
tioners be, and they hereby are allowed to intervene 
in the above-entitled cause, and that they are allowed 
to file and serve their respective complaints in in- 
tervention. 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 11514 


COLGATE-PALMOLIVE-PEET COMPANY 
(a corporation), 
Petitioner, 
VS. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


INTERNATIONAL CHEMICAL WORKERS 
UNION, A. F. OF L. CLYDE HAY 
DAVID LUCHSINGER, FRANK MAR- 
SHALL, SANFORD MOREAU, HARRY 
SMITH, EDWIN THOMPSON, HAROLD 
LONNBERG, LINCOLN OLSEN, WILLIAM 
SHERMAN, CALITTO RIGO, ROBERT 
ASHWORTH, THOMAS AZEVEDO, MAN- 
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UEL MUNOZ, HENRY HELLBAUM, NICK 
TATE, GLENN HIXSON, VINCENT BAR- 
BONI, MARTIN HEPPELER, SEBAS- 
TIAN RAMIREZ, ALDEN LEE, TERRY 
ANDERSON, FELIX DENKOWSKI, MAN- 
UEL SOUZA, HENRY GIANARELLI, 
ALBERT ZULAICA, ANN CERRATO, 
OPHELIA REYES, WILLIAM HOWARD, 
KAY NORRIS, INA PAIGE, CAEBTANO 
PERREIRA, ROSE ROS, GENEVIEVE 
YOUNG, FRANK RICHMOND, MANUEL 
ALEGRE, JOHN PERUCCA and EDWARD 
NAVARRO, 
Plaintiffs in Intervention, 


Vs. 


COLGATE-PALMOLIVE-PEET COMPANY, 
a corporation, 
Defendant in Intervention. 


COMPLAINT IN INTERVENTION 


Comes now plaintiffs in intervention, after leave 
of this Court first had and obtained, and file this, 
thei1 Complaint in Intervention, and for cause of 
action and grounds for intervention allege: 


I. 

That plaintiff in intervention, International 
Chemical Workers Union, A. F. of L., hereinafter 
ealled AFL, was at all times herein mentioned a 
labor organization as defined in the National Labor 
Relations Act, and was the duly constituted repre- 
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sentative of the above-individually named plaintiffs 
in intervention. 
T. 

That on September 6, 1946, the National Labor 
Relations Board made an order, which has now 
become final, ordering defendant in intervention: 

a) To cease and desist from discouraging mem- 
bership in the AFL, or anv other labor organization, 
or encouraging membership in any labor organization 
by discharging or refusing to reinstate any of its 
employees, or by discriminating in any other man- 
ner in regard to their hire or tenure of employment 
or any term or condition of their employment; 

b) To offer the above-individually named plain- 
tiffs in intervention immediate and full reinstate- 
ment to their former or substantially equivalent 
positions, without prejudice to their seniority ov 
other rights and privileges; and 

¢) To make whole said individually named 
plaintiffs in intervention for any loss of pay they 
have suffered by reason of defendant in interven- 
tion’s discrimination against them. 


OL. 

That defendant in intervention, instead of com- 
plying with said order of the National Labor Re- 
lations Board, has petitioned this Court to review 
said order. 

IG 

That the above-named plaintiffs in intervention 
are the beneficiaries of said order, and would be the 
parties aggrieved by anv modification thereof by 
this Court. 
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Ne 

That said order was in all respects duly made 
by said National Labor Relations Board upon suf- 
ficient and proper evidence offered and received 
in a hearing before a Trial Examiner of said Na- 
tional Labor Relations Board; that the sole issue 
in said case was whether defendant in intervention 
discharged the said individually named plaintiffs 
in intervention with knowledge of their activities 
on behalf of the AFL, and in the exercise of the 
right, guaranteed to said persons, as employees of 
defendant in intervention, by the National Labor 
Relations Act to bargain collectively through rep- 
resentatives of their own choosing; that said evi- 
dence disclosed that defendant in intervention 

a) knew of said activities and the purpose 
thereof as early as July 28, 1945, two days before 
the first discharges herein, at which time defendant 
in intervention was requested to and did shut down 
its plant for a period of two hours to allow its 
emplovees to attend a meeting for the purpose of 
considering the transfer of their affiation to an- 
other Jabor organization ; 

hb) learned further of said activities and the 
purpose thereof on July 30, 1945, through the dis- 
tribution of leaflets in the plant and the holding 
of a general emplovees’ meeting for which the plant 
was shut down; 

ce) learned further of said activities and the 
purpose thereof on July 31, 1945, during the course 
of an interview with officers of defendant m inter- 
vention concerning the reinstatement of the first 
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group of employees discharged, and by additional 
leaflets distributed in the plant; 

d) learned further of said activities and the 
purpose thereof by the filing of a petition for rep- 
resentation by the AFL on August 3, 1945, and by 
the filing by the AFL, on August 13, 1945, of an 
untaw labor pracuce charge; 

e) learned further of said activities and the 
purposes thereof by reports to defendant mm iier- 
vention’s production manager, as admitted by said 
production manager in his testimony; 

f) learned further of said activities and the 
purposes thereof from leaflets distributed in the 
plant and posted on the plant bulletin“ board, on 
August 22, 1945; 

¢) learned further of said activities and the 
purposes thereof, and the inter-union controversy 
amoung the employees of defendant in intervention, 
hy an interview on August 30, 1945, with a repre- 
sentative of the TLWU Ci0O, hereinafter called 
CIO. 

“dL 

That on the basis of the above, and other, evi- 
dence the National Labor Relations Board found 
the proof of knowledge on the part of defendant 
in intervention to be ‘‘overwhelming’’. 


VII. 

That said order of the National Labor Relations 
Board is legal and correct in all respects and does 
not compel defendant in intervention to interfere 
with the rights of its employees, contrary to the 
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provisions of the National Labor Relations Act, 
does not deprive either defendant in intervention 
or the C1O of property or property rights without 
due process of law, and does not make a judge of 
and punish defendant in intervention “‘for not 
performing its judicial functions and for failing 
to evaluate the evidence in a manner which would 
meet with the approval of the Board,”’ but, rather, 
said order is based upon a finding, upon the evi- 
denec, that defendant in intervention made no bona 
fide effort to evaluate the evidence before it of its 
employees’ activities and of the purpose of the CIO 
in requesting the discharge of the above-named 
individual plaintiffs. 


Wherefore, plaintiffs in intervention pray that 
said petition to review be dismissed. 


Dated at San Francisco, California, this 14th 
day of February, 1947. 


TOBRINER & LAZARUS, 
By /s/ MATHEY O. TOBRINER, 
/s/ JONATHAN H. ROWELL, 
Attorneys for Plaintiffs in 
Intervention. 


State of California, 
City and County of San Francisco—ss. 


Mathew O. Tobriner, being first duly sworn, de- 
poses and says: 


That he is one of the attorneys for intervenors 
herein; that he has read the foregoing Complaint in 
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Intervention and knows the contents thereof; that 
the same is true of his own knowledge except as 
to those matters therein alleged on information and 
belicf, and as to those things that he believes it to 
be true; that he makes this verification on behalf of 
intervenors for the reason that there is no officer 
of intervenors in the City and County of San 
Franciso authorized to verify said Complaint. 


/s/ MATHEW O. TOBRINER. 
Subscribed and sworn to before me this 14th day 
of February, 1947. 


[Seal] /s/ LOUIS WIENER, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


[Endorsed:] Filed Feb. 17, 1947. 


N.L. &. B. et al 151 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 11514 


COLGATE-PALMOLIVE-PEET COMPANY, 
a corporation, 
Petitioner, 
vs. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent, 


WAREHOUSE UNION LOCAL 6, INTERNA- 
TIONAL LONGSHOREMEN’S & WARE- 
HOUSEMEN’S UNION (CIO), 


Plaintiff in Intervention. 


COMPLAINT IN INTERVENTION OF WARE- 
HOUSE UNION LOCAL 6, INTERNA- 
TIONAL LONGSHOREMEN’S & WARE- 
HOUSEMEN’S UNION (CIO) 


Comes now Warehouse Union Local 6, Inter- 
national Longshoremen’s & Warehousemen’s Union 
(CIO), Plaintiff in intervention, hereinafter called 
CIO, after leave of this Court first had and _ ob- 
tained, and files this its complaint im intervention 
and for cause of action and grounds for interven- 
tion alleges: 

ile 

Plaintiff in intervention, CTO, 1s and at all times 

herem mentioned was a labor organization within 


152 Colgate-Palmolive-P eet Co. vs. 


the meaning of Section 2 (8) of the National Labor 
Relations Act, and for a number of years has been 
and now is the duly designated collective bargaining 
representative of the employees of petitioner Col- 
gate-Palmolive-Peet Company at its Berkeley 
plant, having been certified as such by the Na- 
tiona! Labor Relations Board. 


II. 

On September 6, 1946, the National Labor Rela- 
tions Board made and entered its order wherein, 
among other things, it ordered the reinstatement 
to petitioner’s employ of Clyde Haynes, David 
Luchsinger, Frank Marshall, Sanford Moreau, 
Harry Smith, Edwin Thompson, Harold Lonnberg, 
Lincoln Olsen, William Sherman, Calixto Rigo, 
Robert Ashworth, Thomas Azevedo, Martin Hep- 
peler, Sebastian Ramirez, Alden Lee, Terry Ander- 
son, Felix Denkowski, Manuel Souza, Henry 
Gianarelli, Albert Zulaica, Ann Cerrato, Ophelia 
Reyes, Wiliam Howard, Kay Norris, Ina Paige, 
Caetano Perreira, Rose Ros, Genevieve Young, 
Frank Richmond, Manuel Alegre, John Perueca, 
and Kdward Navarro. 

(ODE. 

C1O is adversely effected by said order, and 
would be aggrieved by its enforcement by this 
Court, and said order is erroneous and unlawful in 
the following particulars: 

1. The Order requires the reinstatement of cer- 
tain employees who are not members in good 
standing of CIO and hence is in conflict with the 
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terms and provisions of a valid contract between 
petitioner and CIO requiring membership in C1O 
as a condition of employment by petitioner. 

2. The individuals ordered reinstated formally 
resigned from CIO prior to their dismissal by peti- 
tioner, thereby forfeiting their status as members 
in good standing in CIO and disqualifying them- 
selves for employment by petitioner. 

3. Said individuals were duly suspended or ex- 
pelled from membership in CIO for activities mimi- 
cal to the welfare of CIO and violative of the con- 
stitution and laws of CIO, after a formal trial by 
a rank and file committee on due notice with 
opportunity to appear and defend against the 
charges. 

4. Said Order requires the reinstatement of in- 
dividuals who deliberately engaged in a strike dur- 
ing wartime, in violation of the solemn and binding 
no-strike pledge of CIO, and who thereby inter- 
ferred with and obstructed the flow of vital war 
material to the armed forces. 

5. Said Order is based on the unsupported find- 
ing that said individuals were disciplined by the 
CIO and deprived of employment by petitioners on 
account of their activities in behalf of the AFL. 

6. That said Order is based on the unsupported 
finding that petitioner company had knowledge of 
reasons for CIO’s disciplinary action other than the 
reasons set forth in paragraphs 3 and 4 hereof; 
that in fact petitioner company had no knowledge 
of any such other reasons, inasmuch as CTO’s action 
was based solelv on the grounds previously stated 
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herein, and not on any activities by said individuals 
in behalf of another labor organization. 

7. Said Order is predicated upon the erroneous 
theory that where an employer has been officially 
notified of the suspension or expulsion of members 
of a labor organization, and has been duly fur- 
nished with the findings and decision of the trial 
committee indicating that due process of law was 
followed in disciplinary proceedings and that the 
grounds for disciplinary action were lawful and 
proper, the employer is nonetheless obligated to go 
behind such notice and probe into the internal 
affairs of the labor organization to determine 
whether the proceedings were sham or bona fide, 
whether the stated reasons are true, whether there 
are additional unstated reasons for the action taken, 
and similar matters in conflict with the emplover’s 
duty not to meddle with the internal affairs of labor 
organizations. 


Wherefore, plaintiff in intervention, CIO, prays 
that the said final Order of the Board be set aside 
in whole. 


Dated at Oakland, California, this 24th day of 
February, 1947. 


EDISES, TREUHAFT & 
CONDON, 
By /s/ BERTRAM EDISES, 
Attorneys for Warehouse Union Loeal 6, Interna- 


tional Longshoremen’s & Warebousemen’s 
Union, CIO. 
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State of California, 
County of Alameda—ss. 


Paul Heide, being first duly sworn, deposes and 
Says: 


That he is an official, to wit, Vice-President of 
Warehouse Union Local 6, International Long- 
shoremen’s & Warehousemen’s Union (CIO), plain- 
tiff in intervention herein; and is authorized to 
verifv the said complaint; that he has read the 
foregoing complaint in intervention and knows the 
contents therein; that the same is true of his own 
knowledge except as to those matters therein stated 
on information and belief, and as to those things 
that he believes it to be true. 


PAUL HEIDE. 
Subscribed and sworn to before me this 24th day 
of February, 1947. 


[Seal] /s/ ELIZABETH WHITE, 
Notary Public in and for the County of Alameda, 
State of California. 


[Affidavit of service by mail attached.] 
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In the United States Circuit Court of Appeals 
For the Ninth Circuit 


No. 11514 


COLGATE-PALMOLIVE-PEET COMPANY 
(a corporation), 
Petitioner, 
VS. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


INTERNATIONAL CHEMICAL WORKERS 
UNION, A. F. OF L., CLYDE HAYNES, 
DAVID LUCHSINGER, FRANK MAR- 
SHALL, SANFORD MOREAU, HARRY 
SMITH, EDWIN THOMPSON, HAROLD 
LONNBERG, LINCOLN OLSEN, WIL- 
LIAM SHERMAN, CALITTO RIGO, ROB- 
ERT ASHWORTH, THOMAS AZEVEDO, 
MANUEL MUNOZ, HENRY HELLBAUM, 
NICK TATE, GLENN HIXSON, VINCENT 
BARBONI, MARTIN HEPPELER, SEBAS- 
TIAN RAMIREZ, ALDEN LEE, TERRY 
ANDERSON, FELIX DENKOWSKI, MAN- 
UEL SOUZA, HENRY GIANARELUI, AL- 
BERT ZULAICA, ANN CERRATO, OPHE- 
LIA REYES, WILLIAM HOWARD, KAY 
NORRIS, INA PAIGE, CAETANO PER- 
REIRA, ROSE ROS, GENEVIEVE YOUNG, 
FRANK RICHMOND, MANUEL ALEGRE, 
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JOHN PERUCCA, & EDWARD NAVARRO, 
Plaintiffs in Intervention, 
vs. 


COLGATE-PALMOLIVE-PEET COMPANY 
(a corporation), 
Defendant in Intervention. 


ANSWER OF PETITIONER AND DEFEND- 
ANT IN INTERVENTION, COLGATE- 
PALMOLIVE-PEET COMPANY, A COR- 
PORATION, TO COMPLAINT IN INTER- 
VENTION OF INTERNATIONAL CHEMI- 
CAL WORKERS UNION, A. F. OF L., ET 
AL, PLAINTIFFS IN INTERVENTION. 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals, for the Ninth Circuit: 


Comes now the petitioner and defendant in mter- 
vention, Colgate-Palmolive-Peet Company, a cor- 
poration, and files its Answer to the Complaint in 
Intervention of International Chemical Workers 
Union, A. F. of L., Clyde Haynes, David Luch- 
singer, Frank Marshall, Sanford Moreau, Harry 
Smith, Edwin Thompson, Harold Lonnberg, Lin- 
coln Olsen, William Sherman, Calitto Rigo, Robert 
Ashworth, Thomas Azevedo, Manuel Munoz, Henry 
Hellbaum, Nick Tate, Glenn Hixson, Vincent Bar- 
boni, Martin Heppeler, Sebastian Ramirez, Alden 
Lee, Terry Anderson, Felix Denowski, Manuel 
Souza, Henry Gianarelli, Albert Zulaica, Ann 
Cerrato, Ophelia Reves, William Howard, Kay 


158 Colgate-Palmolive-Peet Co. vs. 


Norris, Ina Paige, Caetano Perreira, Rose Ros, 
Genevieve Young, Frank Richmond, Manuel Alegre, 
John Perucca and Edward Navarro, and admits, 
denies and avers as follows 

1. Answering the allegations of Paragraph I of 
said Complaint in Intervention, the petitioner and 
defendant in intervention admits that the plaintiff 
in intervention, International Chemical Workers 
Union, A. F. of L., was at all times mentioned in 
said complaint a bits organization, as defined in 
the National Labor Relations Act. As to the alle- 
gation that said International Chemical Workers 
Union, A. F. of L. was the duly constituted repre- 
sentative of the individually named plaintiffs in 
intervention, petitioner and defendant in interven- 
tion avers that it is without knowledge or informa- 
tion to form a belief upon the subject matter of said 
allegation, and therefore, on that ground, denies, 
generally and specifically, each and every part 
thereof. 

2. Answering the allegations of Paragraphs Il 
and ITI of said Complaint in Intervention, the peti- 
tioner and defendant in intervention admits all the 
allegations contained in said Paragraphs [II and 
ITI of said Complaint in Intervention. 

3. Answering the allegations of Paragraph IV 
of said Complaint in Intervention, the petitioner 
and defendant in intervention denies generally and 
specifically, each and every, all and singular, the 
allegations contained in said Paragraph IV of said 
Complaint in Intervention. 
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Further answering said Paragraph IV of said 
Complaint in Intervention, the petitioner and de- 
fendant in intervention avers that the National 
Labor Relations Act, having been enacted for the 
sole and only purpose of furthering and protecting 
the public interest and not for the purpose of en- 
forcing private rights, the plaintiffs in intervention 
herein are not parties aggrieved within the meaning 
of the Act, and therefore have no legal right to 
intervene herein. 

Further answering said Paragraph IV of said 
Complaint in Intervention, the petitioner and de- 
fendant in intervention avers that the National 
Labor Relations Act gives no authority for any 
proceeding by a private person or group, or by any 
employee or group of employees to secure the en- 
forcement of an order of the National Labor Rela- 
tions Board, and that for this reason the plaintiffs 
in intervention are not entitled to intervene for the 
purpose of securing the enforcement of the order 
made herein by said National Labor Relations 
Board, and said Board is the exclusive authority 
to institute and prosecute proceedings for a deerce 
of this Court enforcing an order of said Board. 

Further answering said Paragraph IV of said 
Complaint in Intervention, the petitioner and de- 
fendant in intervention avers that the plaintiffs in 
intervention have no interest in the subject matter 
of the order made by the National Labor Relations 
Board herein or in the enforcement thereof until 
such time as this Honorable Court decrees its en- 
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forcement or denies such enforcement or modifies 
said order. 

Further answering said Paragraph IV of said 
Compiaint in Intervention, the petitioner and de- 
fendant in intervention avers that the intervention 
of said plaintiffs in intervention is premature, and 
that they have no right or interest cognizable by 
this Honorable Court or anv other court until such 
time as this Court shall have made and entered its 
final order herein. 

4, Answering the allegations of Paragraph V of 
said Complaint in Intervention, the petitioner and 
defendant in intervention denies generally and 
specifically, each and every, all and singular, the 
allegations contained in said Paragraph V of said 
Complaint in Intervention. 

Further answering the allegations contained in 
said Paragraph V, the petitioner and defendant in 
intervention prays reference to the stenographic 
transcript of testimony held before Trial Examiner 
Ruckel on February 4, 5, 6, 7 and 8, 1946, the ex- 
hibits admitted in evidence at said hearing, the 
stenographic transcript of testimony of the hear- 
ing held before Trial Examiner Tillman on August 
22, 1946, the Intermediate Report of Trial Hx- 
aminer Ruckel, for a full and exact statement of 
the pleadings and evidence, which said full and 
exact statement of the pleadings and evidence amply 
demonstrate the invalidity of the Board’s findings, 
conclusions and order in this proceeding, as well 
as the invalidity of the allegations contained in said 
Paragraph V. 
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5. Answering the allegations of Paragraph VI 
of said Complaint in Intervention, the petitioner 
and defendant in intervention denies generally and 
specifically, each and every, all and singular, the 
allegations contained in said Paragraph VI of said 
Complaint in Intervention. 

Further answering the allegations contained in 
said Paragraph VI, the petitioner and defendant 
in intervention prays reference to the stenographic 
transcript of testimony held before Trial Examiner 
Ruekel on February 4, 5, 6, 7 and 8, 1946, the ex- 
hibits admitted in evidence at said hearing, the 
stenographic transcript of testimony of the hearing 
held before Trial Examiner ‘Tillman on August 22, 
1946, the Intermediate Report of Trial Examiner 
Ruckel, for a full and exact statement of the plead- 
ines and evidence, which said full and exact state- 
ment of the pleadings and evidence, amply demon- 
strates the invalidity of the Board’s findings, con- 
clusions and order in this proceeding, as well as the 
invalidity of the allegations contained in said Para- 
eraply VI. 

6. Answering the allegations of Paragraph Vit 
of said Complaint in Intervention, the petitioner 
and defendant in intervention denies generally and 
specifically, each and every, all and singular, the 
allegations contained in said Paragraph VII of 
said Complaint in Intervention. 

Further answering the allegations contained in 
said Paragraph VII, the petitioner and defendant 
in intervention prays reference to the stenographie 
transeript of testimony held before Trial Examiner 
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Ruckel on February 4, 5, 6, 7 and 8, 1946, the ex- 
hibits admitted in evidence at said hearmg held 
before Trial Examiner Tillman on August 22, 1946, 
the Intermediate Report of Trial Examiner Ruckel, 
for a full and exact statement of the pleadings and 
evidence, which said full and exact statement of the 
pleadings and evidence amply demonstrates the 
invalidity of the Board’s findings, conclusions and 
order in this proceeding, as weil as the invalidity 
of the allegations contained in said Paragraph V. 


Wherefore, Petitioner prays that said Complaint 
in Intervention be dismissed. 


Dated: San Francisco, California, February 28, 
1947. 
PHILIP S. EHRLICH, 
BARTLEY C. CRUM, 
R. J. HECHT, 
Attorneys for Petitioner and 
Defendant in Intervention. 


State of California, 
City and County of San Francisco—ss. 


Rk. J. Hecht, being first duly sworn, deposes and 
Says: 


That he is one of the attorneys for Petitioner and 
Defendant in Intervention, Colgate-Palmolive-Peet 
Company, a corporation; that he has read the fore- 
going Answer to the Complaint in Intervention, and 
knows the contents thereof; the same is true of his 
own knowledge except as to those matters therein 
alleged on information and belief, and as to those 
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matters he believes it to be true; he makes this 
verification on behalf of Petitioner and Defendant 
in Intervention for the reason that there is no offi- 
cer thereof in the City and County of San Fran- 
cisco, State of California, authorized to verify said 
Answer. 

ined. HECHT 


Subscribed and sworn to before me this 28th day 
of February, 1947. 


[Seal] /s/ DOROTHY H. MecLENNAN, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


[Endorsed]: Filed March 1, 1947. 
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Before the National Labor Relations Board 
Twentieth Region 


Case No. 20°@=t372 


In the Matter of: 
COLGATE-PALMOLIVE-PEET COMPANY 
and 
INTERNATIONAL CHEMICAL WORKERS 
UNION, AFL. 


San Francisco, California. 
Monday, February 4, 1946. 


Pursuant to notice, the above-entitled matter 
came on for hearing at 2:00 p.m. 


Before: Horace A. Ruckel, 
Trial xaminer. 


Appearances: 


Wallace E. Royster, 1095 Market Street, San 
Francisco, California, appearing on behalf of the 
National Labor Relations Board. 


Mathew O. Tobriner and Jonathan H. Rowell, 
1035 Russ Building, San Francisco, California, 
appearing on behalf of International Chemical 
Workers Union, AFL, Petitioner. 


Gladstein, Anderson, Resner, Sawyer & Edises, 
by Bertram Edises, 1440 Broadway, Oakland, Cali- 
fornia, appearing on behalf of Warehouse Union, 
No. 6, International Longshoremen’s and Ware- 
housemen’s Union, CIO, Intervenor. 
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R. J. Hecht and Bartley C. Crum, 2002 Russ 
Building, San Francisco, California, appearing on 
behalf of Colgate-Palmolive-Peet Company, Re- 
spondent. [2°] 


PROCEEDINGS 


Trial Examiner Ruckel: he hearing will be in 
order, please. 

This is a hearing in the matter of Colgate-Palm- 
olive-Peet Company and International Chemical 
Workers Union, AFL, Case No. 20-C-1872. 

The Trial Examiner appearing for the Board is 
Horace A. Ruckel, R-u-e-k-e-l. 

IT have here the following appearances for the 
record: 

Mr. Wallace E. Royster for the Board; Messrs. 
Gladstein, Anderson, Resner, Sawyer & Edises, by 
Bertram Edises, for Warehousemen’s Union, Local 
6, ILWU; Mi. Matthew O. Tobriner and Jonathan 
H. Rowell, appearing for United Chemical Workers 
Union. 

Mr. Howell: hat is the International Chemical 
Workers Union, sir. 

Trial Examiner Rueckel: It is ‘‘Umited’’ down 
here. 

Mr. Rowell: Is it? That is not right. 

Trial Examiner Ruckel: The Petitioner; and 
for the Respondent, Mr. R. J. Heehit. 

Mr. Hecht: And may it please the Examincr, 
Mr. Bartley C. Crum is also of record for the Re- 
spondent. 


* Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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Trial Examiner Ruckel: Mr. Bartley C. Crum? 

Mi. Hecht: Crum, yes. 

Trial Examiner Ruckel: Are there any other 
appearances [4] which should be entered? (No 
response ). 

Just a few simple instructions to the parties. 

An original and four copies of any pleadings 
filed during the course of the hearing should be 
filed with the Trial Examiner. It will not be neces- 
sary to take an exception to every adverse ruling, 
but an automatic exception will be allowed you, and 
upon appropriate motion and order an objection 
and exception may be permitted to stand to an 
entire line of testimony. 

At the conclusion of the hearing the parties may, 
if they wish, request time of the Trial Examiner 
within which to file briefs, and upon request being 
made the Trial Examiner will indicate the time. 

‘The parties may also, if they wish, argue orally 
before the Trial Examiner. 

Are there any motions at this time by any of the 
parties ? 

Mr. Hecht: My. Examiner, I don’t know whether 
this 1s a motion exactly, but we filed our answer 
within the time allowed. However, unfortunately 
the authorized officer of the company did exeente 
the affidavit called for by the rules but did not sign 
elsewhere the answer. 

So may we have the answer to allow him to sign 
it where indicated and return it tomorrow to be 
considered filed, as having been filed January 31, 
1946? [5] 
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Trial Examiner Ruckel: It may be so considered. 
Do you have the formal pleadings, Mr. Royster? 
Mr. Royster: Yes, Mr. Examiner. 

I offer as Board’s Exhibit 1(a) the Second 
Amended Charge in this proceeding, a writing 
which consists of two pages; 

As Board’s Exhibit 1(b) the Complaint ; 

As Board’s Exhibit 1(c) Notice of Hearing ; 

Board’s Exhibit 1(d) an Affidavit of Service of 
Notice of Hearing and Complaint; 

Board’s Exhibit 1(e) a Request for an Order 
Extending Time to Answer Complaint, filed by the 
Respondent; and 

Board’s Exhibit 1(f) the Order Extending [e- 
spondent’s ‘Time Within Which to Answer. 

I believe also that I shall offer as Board’s Exhibit 
1(g) the Answer filed in this proceeding by the 
Respondent on January 31. And he may make 
arrangements, I assume, to have the signature 
affixed thereto. 

Mr. Hecht: Yes. 

(Thereupon, the documents above referred 
to were marked Board’s Exhibits Nos. 1(a) 
through 1(¢), inelusive, for identification. 


‘Trial Examiner Ruckel: <Any objection to the 
offering of the Board? 
(No response.) [6] 


Without objection, Board’s Exhibit 1 may be re- 
ceived in evidence. 

(Thereupon, the  doeuments heretofore 

marked board’s Exhibits Nos. 1(a) through 
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1(g), inclusive, for identification, were re- 
ceived in evidence.) 


Trial Examiner Ruckel: Do vou have any other 
formal papers to file, My. Royster? 

Mr. Rovster: No, Mv. Examiner, I do not. 

Trial Examiner Ruckel: I haven’t had an op- 
portunity to read the Answer. We will recess for 
five minutes to permit me to read the Answer of 
the respondent. 

(A short recess was taken.) 


Trial Examiner Ruckel: The hearing will con- 
vene, please. 

Before we ¢all the first witness is there any other 
motion by any of the parties? 

Mr. Edises: Myr. Trial Examiner, I represent 
the International Longshoremen’s and Warehouse- 
men’s Union, Local 6, and while we are, I believe, 
named in the Complaint and also in the charge, we 
have not filed a formal motion to intervene. 

Is such a motion desired by the Trial Examiner, 
or will our appearance be sufficient without such 
formal intervention ? 

Mr. Rowell: Well, Mr. Examiner, I wish to enter 
a [7] formal objection to allowing intervention by 
the CIO Union, either orally or in writing. 

T believe you have read the formal exhibits in 
the case, and the case involves only a charge by the 
charging union against the respondent company, 
which is now being prosecuted by the Labor Board. 
I fail to see that the International Longshoremen’s 
& Warehousemen’s Union has any interest or right 
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in the case at all. It will extend the hearing, it will 
exceedingly complicate the possibilities of settle- 
ment, and I think there may be some possibility of 
settlement between the Company and the charging 
union and the Labor Board. And the intervention 
of the CIO, if only for the purpose of being able 
to eross examine the witnesses, would, of course, not 
be objectionable, but if they are going to be one of 
the formal parties to the case the case will he ex- 
tremely long drawn out, and it will be impossible 
to settle it. Likewise, I think they have no right 
to appear when the sole charge is against the com- 
pany. 

Mr. Edises: I would like to say in reply to what 
Mr. Rowell has said, Mr. Examiner, that the evi- 
dence will show that the dismissals of the employees 
involved here were pursurant to a closed-shop con- 
tract between the company and the International 
Longshoremen’s & Warehousemen’s Union, Local 6. 

In the event a formal motion to intervene is re- 
quired, [8] we will file one, and it will allege the 
existence of this contract to which we are now 
parties, and which is presently in force. 

Any relief granted the charging union would, of 
course, involve both the enforcement and validity 
of our contract to which we are a party. So for 
that reason alone we have a substantial interest in 
appearing and intervening in this case. 

T regret the fact that Mr. Rowell apparently feels 
that settlement would be rendered more diffieult by 
our presence. Nevertheless, we do intend to appear. 

Mr. Royster: Well, Mr. Examiner, the Board 
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also opposes the intervention of the ILWU in this 
proceeding. The complaint does not attack the 
contract which the ILWU allegedly is party to with 
the company. Under the terms of the complaint 
no order of the Board could issue which would 
attack that contract, or render it in any wise in- 
operative. The fact that a contract does exist is 
set forth affirmatively in the company’s answer, 
and whatever defense to the company’s actions that 
contract may constitute is a matter for the com- 
pany to raise and to show bv way of evidence. 

I don’t believe that the ILWU is a proper or a 
necessary party to this proceeding. 

Mr. Hecht: Mr. Examiner, to the contrary, I 
believe that the ILWU is a necessary party to this 
controversy. [9] The effect of an order made by the 
Board reinstating these men to their employment 
would be, in fact, a violation of the contract which 
we have affirmatively pleaded in our Answer, and 
if we were to reinstate these men pursuant to the 
of this court, I mean this Board, (pardon me), we 
would find ourselves faced with a lawsuit in the 
County of Alameda and the Superior Court asking 
for the specific enforcement of this contract, or for 
damages. And I believe no controversy involving 
this contract can be settled without the necessary 
presence of the representatives of the ILWU. 

Mr. Edises: May I add in addition, in the Cowell 
Cement Company-Portland case the Board was re- 
versed by the Circuit Court of Appeals for doing 
that very thing, refusing participation to a party 
to a contract subject to which certain discharges 


N.L. BR. B. et al Vial 


took place, and that case was then retried by the 
Board, in spite of the fact that months had inter- 
vened, in fact, years had gone by. And I certainly 
don’t want to put the Board to that necessity in this 
case. 

Mr. Royster: Well, I appreciate Mr. Edises’ 
eoncern for the Board. However, the fact is that 
in the Cowell case the situation was clearly dis- 
tinguishable. The Cowell case consisted of 8(1) 
S@ rand 8(5). 

The gravamen of the charge, of the Complaint, 
I should say, was that the eompany unlawfully was 
refusing to bargain [10] with the charging union, 
and also as a part of its plan to refuse to bargain 
had entered into a closed-shop with another union. 
It is true that the Board erroneously failed to name 
the contracting union in its complaint, and for that 
reason the enforcement failed initially, and upon 
an amended charge and complaint a subsequent 
hearing was held at which time the contracting 
union was made a party to the proceeding and a 
final result obtained. 

It is different here. There is no attack upon the 
ILWU contraet, we are not trying to set it aside, 
we don’t say it is invalid. We merely say that the 
company performed certain acts which are in vio- 
Jation of the National Relations Act, namely, that 
they discharged certain employees because of their 
union aetivities. 

Mr. Hecht: M1. Royster, do you maintain 

Trial Examiner Ruckel: Well, it does affect 
their contract. 
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Mr. Royster: Well, it affects the contract per- 
haps to the extent that any statute affects a con- 
tract, My. Examiner. They are all made in the 
light of the existing statutes and of the power of 
the government to pass other statutes which may 
affect the rights of the parties. 

Trial Examiner Ruckel: Well, it affects a little 
more closely than that. 

What was the situation in the Rutland Court 
ease, do [11] you recall? 

Mr. Royster: Well, the Rutland Court ease, 
there a contract, if I recall it correctly, was sought 
to be set aside by the Board. It was a contract 
that had been entered into at or about the time of, 
or just prior to the discharge of the alleged 8(3’s). 
It was a contract which succeeded one which had 
been in effect for about a year. 

Trial Examiner Ruckel: And for that reason 
your contention would be that both parties were 
joined ? 

My. Royster: Yes. 

Trial Examiner Ruckel: Of course, counsel for 
the petitioning union stated that he has no objec- 
tion to the Longshoremen’s Union participating in 
the hearing, and, of course, they are entitled to do 
that. Their appearance is on file. {£ am not quite 
clear, if they would have the privilege of participat- 
ing in the examination of witnesses, how it would 
take any more time if they were joined as parties. 
T don’t think it follows they would take more time 
than they otherwise would. 

Can you clear me up on that, sir? 
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Mr. Rowell: Well, that may be so in one way, 
your Honor, except that the issues would be more 
limited. If the CIO is privileged to call its own 
witnesses, and to go into issues which are not ger- 
mane to the proceeding as it stands now, the pro- 
ceeding will be drawn out. [12] 

The point that I am urging strongly, however, 1s 
that I feel that this case can be settled rather 
quickly if it is formally ruled that the CIO has no 
interest in this proceeding, and that the order 
sought here, namely, reinstatement with back pay 
of these individuals has nothing to do with the union 
at all, with the CIO union, but is a matter between 
the parties and the company. 

Mr. Hecht: Mav I dispel that, Mr. Examiner? 
The company will not even attempt thinking of a 
settlement if the intervening union is not granted 
its motion because the company would be bound and 
the intervening union would not be bound by any 
settlement or order of this Board if they are not 
permitted to intervene. 

Mr. Rowell: Well, that is a question of law that 
we haven’t looked up yet, Mr. Hecht. 

Mr. Edises: It oceurs to me that Mr. Rowell’s 
motion is based on what might be called a point of 
expediency. I, of course, would like to see a settle- 
ment of any case, but a settlement is not the most 
important thing. The important thing in a case of 
this kind, or any other case, is that the determina- 
tion be on sound, legal grounds. I think we are 
entitled to have our day in court. 
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Mr. Royster: Mr. Examiner, just one more 
point, and that is this: In the event the ILLWU is 
permitted to intervene here, I think that the inter- 
vention should at least be limited [13] so that it 
may offer evidence or examine on matters which 
affect its interest. I don’t beheve that the ILWU 
should be permitted to intervene to supplement the 
company’s defense, for example. 

Trial Examiner Ruckel: Oh, well, no. J think 
that would stand to reason, I mean in this hearing, 
regardless of what their interests might be other- 
wise, in this hearing the interest of the respondent 
and the interest of the CIO union are similar, if 
not identical. The evidence that would affect one 
would affect the other. J would anticipate that if 
the CIO were permitted to intervene that it would 
be to protect the record primarily and not with the 
expectation that they would call witnesses which 
otherwise would not be called, because a company 
witness in this case is, by reason of the situation, a 
C1O witness also. 

Mr. Edises: Well, we would have to respect- 
fully dissent from that, Mr. Trial Examiner. We 
cannot accept the position at all that the company’s 
presentation of its case would thereby establish the 
position of the ILWU. We, it is true, ave parties 
to a contract with the company, but we are a bona 
fide labor organization dealing at arm’s length with 
the company in matters of collective bargaining. 

Trial Examiner Ruckel: IJ was careful to say in 
this instance by reason of the contract your iterests 
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in, shall we say, defeating the complaint brought 
by the Board are [14] similar? 

Mr. Edises: Yes, but I hope I don’t understand 
you to mean that we are to be precluded from pur- 
suing any relevant line of defense simply because 
it doesn’t happen to conform to the company’s own 
pattern, or because the matter may have been 
touched on in some degree in the company’s own 
presentation. That would be foreclosing us of our 
right. 

Trial Examiner Ruckel: I said I would expect 
that the witnesses called by one would not be duphi- 
cated by witnesses called by the other. Of course, 
if you are made a party to the case it is an empty 
gesture if you are not permitted to enter testimony 
and evidence in your own behalf. 

Mr. Edises: JI am sorry. I misunderstood you. 

Trial Examiner Ruckel: But I would expect 
that it would be reduced to a minimum rather than 
a maximum. 

Mr. Edises: Well, I accept that formulation. 

Trial Examiner Ruckel: If the company has 
adequately established a point by calling one wit- 
ness I wouldn’t expect you to reestablish the point 
by calling an additional witness. 

Mr. Edises: Well, that is quite agreeable. I 
certainly accept that. 

Mr. Hecht: That is agreeable. 

Trial Examiner Ruckel: I am not quite clear, 
gentlemen, how the admission of the CIO could 
take more time than [15] it would otherwise take. 
IT admit that the statement that there might be a 
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chance of settling the case is always very appealing 
to the Trial Examiner, particularly one far away 
from headquarters. It seems to me that the time 
taken would be little, if any more, than would be 
taken anyway in participation of cross examination 
of witnesses. I am afraid that the case might be 
prejudiced, not merely prejudiced to the CLO but 
prejudiced to the other parties unless the CLO were 
permitted to intervene as a party in the case. 

T am aware, now that counsel has refreshed my 
memory, that the two other cases mentioned were 
cases which affected directly the contract held by 
the competing labor organization in the plant. This 
contract is not affected directly but it is affected 
indirectly, it seems to me, that is, the effect upon 
the contract could be very substantial if the Board 
were to make a certain kind of order. 

If the ILWU will prepare a petition to inter- 
vene J have indicated that I think it should be 
granted. It will not be necessary to do that before 
tomorrow. In the meantime vour rights will not be 
prejudiced. 

Mr. Edises: That will be satisfactory. 

Trial Examiner Ruckel: Are there any other 
motions by the parties? 

(No response. ) 


Call the first witness, Mr. Royster, for the Board. 

Mr. Royster: Oh, Mr. Examiner, before I call 
a witness I would like to read a proposed stipula- 
tion. 

Trial Examiner Ruckel: Yes. 
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Mr. Royster: The answer of the company ad- 
mits the allegation of the complaint with respect to 
commerce. However, I would like to expand that 
just a little bit by adding a few figures, and I pro- 
pose this stipulation: That Colgate-Palmolive-Peet 
Company is a Delaware corporation having its cen- 
tral office in Jersey City, New Jersey. It operates 
plants in Jersey City, New Jersey; Brooklyn, New 
York (a subsidiary) ; Jeffersonville, Indiana; Kan- 
sas City, Kansas, and Berkeley, California, where 
it is engaged in the manufacture and sale of soap 
and glycerin. 

During 1944 the gross sales of the company at its 
Berkeley plant, the only plant involved in this pro- 
ceeding, were in excess of $1,000,000, and the total 
sales to customers located outside the State of Cali- 
fornia amounted to more than 25 per cent of the 
gross sales. 

During the same period raw materials having a 
value in excess of $1,000,000 were used at the Berke- 
Jey plant, of which more than 25 per cent was ob- 
tained from points outside the State of California. 

Mr. Hecht: It is so stipulated. 

Mr. Royster: So stipulated for the Board. 

Trial Examiner Ruckel: The record may _ so 
show. [17] 

Are there any other stipulations? 

Mr. Royster: Yes, Mr. Examiner. 

I propose this stipulation to the parties: ‘That 
International Chemical Workers Union, affiliated 
with the American Federation of Labor, is a labor 
organization admitting to membership employees 
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of the company, and is a labor organization within 
the meaning of Section 2, Subdivision 5, of the Act. 

Mr. Rowell: So stipulated. 

Mr. Edises: We will so stipulate. 

Mr. Hecht: So stipulated. 

Trial Examiner Ruckel: Does the company and 
respondent stipulate also? 

Mr. Hecht: Yes. 

Mr. Royster: JI propose further by way of stipu- 
lation that Warehousemen’s Union, Local 6, Inter- 
national Longshoremen’s & Warehousemen’s Union, 
affiliated with the Congress of Industrial Organiza- 
tions, is a labor organization admitting to member- 
ship emplovees of the company and is a labor organ- 
ization within the meaning of Section 2, Subsection 
5, of the Act. 

Mr. Rowell: We will stipulate to that. 

Mr. Edises: So stipulated. 

Mr. Hecht: So stipulated. 

Mr. Royster: That is all the stipulations I 
have. [18] 

Mr. Hecht: Mr. Royster, might it be stipulated 
too that the local of the TLWU who presently has 
a collective bargaining agreement with the respond- 
ent is not in any sense of the word, as used by the 
Board in its decision, a company-dominated union ? 

Mr. Rowell: Well, I don’t think that it is within 
the issues of the case. 

Mr. Edises: I don’t think it is necessary to so 
stiplate. It is an affiliate of the International Long- 
shoremen’s & Warehousemen’s Union and of the 
CIO. 
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Mr. Royster: There is no contention to that 
effect. 

Mr. Hecht: There is no contention of any domi- 
nation ? 

My. Royster: No, sir. 

Mr. Hecht: That is fine. That is all I want. 

Trial Examiner Ruckel: Are there any further 
suggested stipulations ? 

Mr. Royster: J have no further stipulations. 

Trial Examiner Ruckel: Call the first witness. 

Mr. Royster: Mr. Wood. 

Mr. Edises: Mr. Examiner, I would lke to ob- 
ject to the calling of this witness, at least at the 
present time. I presume that since he is a repre- 
sentative of the defendant, an officer of the defend- 
ant company, he would be ealled in the nature of 
an adverse witness under something similar to a 
state procedure which entitles a party to call an 
adverse [19] witness. However, it seems to me that 
the better practice is to require the plaintiff, or the 
moving party, to first present such testimony as 
he may have through his own witnesses rather than 
proceeding through adverse witnesses. And I know 
that that is the practice which is followed by many 
courts. 

I would propose for that reason that the Board 
be required before questioning this defendant to 
proceed affirmatively in the presentation of its own 
ease. 

Trial Examiner Ruekel: Well, I don’t think 
there can be any objection to the Board calling any- 
body it wants to as its own witness, including an 
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official of the Company. I have no idea what the 
nature of the examination may be. It may merely 
be a stereotype question as to the physical set-up 
of the plant and so on. I think there can be no 
possible objection. Anyway, I think the objection 
should be made to a particular question and the 
materiality of the concrete question and not to the 
procedure. 
Objection overruled. 


CHARLES WOOD, 
called as a witness by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Royster: 
Will you state your name, please ? 
Charles Wood. [20] 
And where do you live, Mr. Wood? 
9 West Parnassus Court in Berkeley. 
What is your occupation ? 
Purchasing Agent for the Colgate-Palmolive- 
Peet Company at Berkeley. 
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Q. And will you give us a brief description of 
vour duties ? 

A. Well, I buy the material. What you want is 
that I handle the labor relations? That is what you 
are looking for, I suppose? 

Q. Is it true that you handle the labor relations? 

A. I handle the labor relations. I handle them 
in the Purchasing Department. 
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Q. Mr. Wood, do vou know Mr. Railey, an offi- 
cer of the Company? A. Yes, sir. 

Q. Can vou tell us what is position is with the 
Company ? 

A. He is Vice President of the Company, in 
éeharge of the operations and all business of the 
Western Division, which includes Kansas City and 
Berkeley. 

Q. Will you give us his imitials, please? 

A. ib. W. Railey. 

Q. And do you know a Ceci] Carter? 

a: Yet. 

Q. Will you tell us if he is an employee of the 
Company? 

A. He is what we ¢all a Supervisor. That is 
comparable to [21] an Assistant Superintendent. 
He has charge of a part of the plant under the 
Superintendent. 

Q. Does he exercise authority over emplovees of 
the Company? A. He dees. 

@. In what respect ? 

A. Well, through the foremen. He does very 
little with the employees directly, as a general thing. 

Q. Does he have authority to promote em- 
ployees ? 

A. Well, since the Union came in authority has 
been somewhat curtailed. When anybody is pro- 
moted, why, an argument generally ensues as to 
who should get the job and so forth, and it is gen- 
erally settled in the Grievance Committee. 
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Q. Would that be true also as to discharges? 

A. Yes. 

Q. Demotions? A. Yes, sir. 

Q. Does the Company look to My. Carter to 
make recommendations in such matters? 

It does. 

Now, will you identify a Mr. Altman for me? 
He is the Superintendent. 

And what is his first name? 

Clifford A. Altman. 

And a Mr. Stanberry? 

His position is comparable to Mr. Carter’s, 
only he [22] doesn’t have charge of the same part 
of the business. 

Q. And what is his first name? 

A. Don Stanberry. 

Q. And Charles Grube? 

A. He is foreman of a small department that 
handles what we call the framing of the soap, that 
is, the hot soap is poured into big boxes and then 
the outside stripped off of it before it is sent to 
be cut into cakes. 

Q. Is he what the Company would describe as 
a working foreman ? 

A. Well, he is—I would say that he was a eross 
between a working foreman and a non-working fore- 
man. 

Q. About how many employees work in his de- 
partment ? 

A. I would have to refer to my notes if we are 
going all through this. 
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Q. Could you do that conveniently now? 

A. We have got it here already. 

(Examining document.) Now, these are the em- 
ployees that were with us on July 30, 1945, the day 
that the difficulties began. 

There is 16. 

Q. To whom is Mr. Grube responsible? 

me Mr. Carter. 

Om Vo Mr. Carter. Is it part of Mr. Grubes re- 
sponsibility to make recommendations with respect 
to the employees who work in his department? [23] 

A. Well, yes, the same as any foreman. 

Q. Yes. 

A. Which may or may not be followed out. 

Q. With respect to Mr. Mason, do you know a 
man of that name? 

A. Yes, of course I do. He is Foreman of the 
Toilet Soap Department. 

Q. What is his first name? 

A. William Mason. 

Q. Does he have any assistant foremen or work- 
ing foremen under him? 

A. He has two foremen under him; two assistant 
foremen I should say. 

Q. Now, Mr. Wood, I show you a writing dated 
August 20, 1945, and ask you if you can identify it? 

A. (Examining document): Yes. 

Mr. Edises: May we see it, please ? 

Mr. Royster: Sure. I am not going to offer it 
right now. 

Q. (By Mr. Royster): Without telling me any- 
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thing of the content pait of the letter, will you tell 
me what it is? 

A. Well, it is a letter 1 wrote to Mr. Crum at 
the time we received a letter from the National 
Labor Relations Board. 

@. And was that letter sent on or about the date 
it bears? A. I should think so, yes. 

Mr. Royster: Very well. Will the Reporter 
mark this [24] as Board’s Exhibit No. 2 for identi- 
fication ? 


(Thereupon the document above referred to 
was marked Board’s Exhibit No. 2 for identi- 
fication.) 


Mr. Royster: I believe that is all, Mr. Wood. 

Trial Examiner Ruckel: Cross-examine. 

Mr. Rowell: Well, might I ask just one ques- 
tion? I presume it might be part of the direct. 

Trial Examiner Ruckel: Yes. 


Q. (By Mr. Rowell): Does Mr. Grube have a 
foreman or an assistant foreman that works under 
him ? 

A. No, it is a very small department. 

@. Who is Mr. Ed Bopp? Does he work under 
him ? 

A. He is a gang leader in that department. 

Q. He works under Mr. Grube? 

A. Yes, sir. 

Mr. Rowell: That is all. 
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Cross-Examination 

By Mr. Hecht: 

Q. Just one question, Mr. Wood. 

Mr. Grube is a member of the CIO Union in the 
complaint ? i NEES 

Mr. Hecht: That is all. 

Trial Examiner Ruckel: Further questions ? 

Mr. Royster: In view of Mr. Hecht’s questions 
I have this: 


Redirect Examination 

By My. Royster: 

Q. Do other foremen at the plant belong [25] 
to the CLO Union? 

A. We think so. We have never questioned 
them with respect to it. 

Q. You are sure of Mr. Grube, though ? 

A. Yes. 

Mr. Royster: That is all. 

G@yamess excused.) 


Mr. Royster: Frank Marshall. 


FRANK MARSHALL, 
ealled as a witness by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Royster: 


Q. What is your name? 
Mr. Edises: Could I ask that the questioning 
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be held up for just a moment? I haven’t had a 
chance to examine this statement. 

Trial Examiner Ruckel: Will you have an ob- 
jection to the exhibit? 

Mr. Edises: I don’t know. I haven’t had a 
chance to examine it yet. 

Mr. Hecht: We will have an objection. 

Trial Examiner Ruckel: I haven’t admitted it 
yet. I wonder if you might reserve examination of 
it until our recess, which we will have in 10 minutes 
or so. [26] 

Ir. Edises: All right. 

(By Mr. Royster): What is your name? 
Frank Marshall. 

Where do you live, Mr. Marshall? 

Walnut Creek. 

And what is your occupation ? 

Now, or 
Yes. 

I work for the Shell Chemical Company, in 
the Siapnitic Platform. 

Q. Were you employed by the Colgate-Palm- 
olive-Peet Company ? A. I was. 

For what period ? 

From October 28, 1928, to July 30, 1945. 
Were you a member of the ILWU? 

I was. 

For what period ? 

From August, 1936, until July 30, I presume. 
Of 1945? A. 1945. 

You stated that you were a member of the 


ea 


POPOPOPOE 


OOPOPO PE 


N.D. RB. B. et al 187 


(Testimony of Frank Marshall.) 
ILWU from sometime in 1936 until July 30, 1945? 
me That is tight. 

Q. Was the labor organization known by any 
different name during that period? [27] 

A. Yes, it originally was the—I originally joined 
the ILA, and AF of L organization, in 1936. Later 
it was changed to the LLWU, CIO. 

Do you recall about when that change came? 
1938, I believe. I am not sure on the date. 
Have you held any office in the ILWU? 

I did. 

What office ? 

Chairman of the Steward’s Council. 
Where? 

. Inthe ILWU for the year of 1944. 

Mr. Hecht: May I have that date again, please ? 

The Witness: For the year of 1944. 

Q. (By Mz. Royster): Well, you state you were 
Chairman of the Steward’s Council. Of what was 
that Council composed ? 

A. That Council was composed of the members 
—of Stewards who were members throughout the 
whole warehouse industry controlled by the CIO. 

Q. It was not confined merely to the Stewards of 
the Colgate-Palmolive-Peet Company ? 

A. No; that was the entire local. 

Q. How did you get that office? 

A. I was elected by the—ves, I was elected in 
December of 1948 by the members of the Stewards’ 
Council at that time. 
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Q. And is it your testimony that you served in 
that [28] capacity for the year of 1944? 

A. ‘That is correce 

Q. Now, do you know B. W. Railey? 

A; 1 do. 

Q. There has been testimony that he was Vice 
President, or is Vice President of the Respondent. 

Did you have a conversation with Myr. Railey in 
July, 1945? did: 

Mr. Hecht: Mr. Royster, I think it will conserve 
a little time if you will have the witness specify 
the time, place, persons present. 

Mr. Royster: I can’t do that, Mr. Hecht, with- 
out asking the questions and you certainly have 
anticipated me. 

Mr. Hecht: Yes. 

Q. (By Mr. Royster): Will you state as nearly 
as you can the date in July 1945 when this conver- 
sation took place? 

A. It was approximately July 20th. 

q. And where did it take place? 

A. It was just outside of the shipping office, 
what is known as “L”’ Building of Colgate-Palm- 
olive-Peet Company, Berkeley. 

@. And who was present? 

A. Just Mr. Railey and myself. 

Q. And what was the conversation ? 

A. Lasked him if the contract of the Union was 
to be signed [29] that the Stewards of Colgate- 
Palmolive-Peet be present, and he asked me why, 
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and I said that we expected some trouble to arise 
at that time. And he said he would. 

Q. Now, what contract have you reference to? 

A. The contract with the ILWU, Warehouse- 
men. 

Q. Do you know of a meeting of Respondent’s 
employees on July 26, 1945? A. Indo: 

Q. Was such a meeting held? A. It was. 

Q. Where was it held? 

A. Pete’s Rendezvous, Third and Broadway, 
Oakland. 

Q. Who arranged this meeting? 

A. William Sherman. 

Q. Do you know what the purpose of the meet- 
ing was? 

A. It was to discuss working conditions, and a 
general discussion of the plant conditions at Peet’s, 
Colgate-Palmolive-Peet. 

Q. Who attended the meeting? 

A. Members—employees of Colgate-Palmolive- 
Peet. 

Q. Did you attend ? Reel did 

Q. Can you state about how many other em- 
ployees attended ? 

A. About 28 to 30, somewhere in that neighbor- 
hood. 

Q. How did the employees who attended this 
meeting know [380] that it was to be held, if vou 
know, how they found that out? 

A. Well, it was just passed by word of mouth, 
and a few of the members got together—they had 
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on different occasions before—got together for a 
dinner. 

Q. Did you invite anyone to attend? 

A. Yes, I did. 

@. Did you diseuss this meeting with any labor 
organization, that is, before it was held? 

A. Before it was held? 

Q. Yes. A. Yes. 

Q. With whom? 

A. Officers of District 50, the Mineworkers 
Union, UMW. 

Q. Well, tell us what happened at the meeting, 
this meeting of July 26? 

A. We spoke of—we discussed working condi- 
tions at the plant and made arrangements at that 
time to hold a meeting where all employees who 
wished to could attend at a later date. 

Q. Do you know Harold Lonnberg ? 

I do. 

Did he attend this meeting of July 26? 

He did. 

Do you know Clyde Haynes? A. I do. 
Did he attend the meeting of July 26? 

He did. 

Do you know David Luchsinger ? 

Yes. 

Did he attend this meeting ? A. Yes. 
Do you know William Sherman ? 

Yes. 

Did he attend this meeting? A. Yes. 
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Q. Do you know Edwin Thompson ? 

A. Yes, 

Q. Did he attend this meeting? A. Yes. 

Q. Now, you say that there was a decision 
reached at this mecting that a subsequent meeting 
be called? A. Yes. 

@. Was the purpose of this second meeting de- 
cided ? A. Yes. 

Q. Will you tell us what it was? 

A. Well, it was decided that this second meet- 
ing would be for anyone who wanted to attend, that 
is, any member of Colgate-Palmolive-Peet, shal! we 
say, employes of Colgate-Palmolive-Peet. The first 
meeting was very small, as I stated before. [32] 

Q. Was there any decision reached at the July 
26 meeting with respect to any question to be put 
to the employees at the second meeting? 

A. JI don’t remember that. 

Now, was there a subsequent meeting held? 

A later meeting. 

Yes. A. Yes, on July 30, 1945. 

Now, were employees advised that this meet- 
of July 30 would be held? A. Yes. 

How were they advised ? 

By notices posted around the plant. 

And did you see any of those notices? 

Yes. 

Can you tell us where they were posted 2 

They were posted on the three time clocks, 
one in “A” building, one in ‘*L”’ building, and one 
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in the ‘‘TA’’ warehouse, the toilet article workers 
warehouse. 

Q. Now, with respect to the bulleting board in 
‘“A”? building, can you tell us where that is situ- 
ated ? 

A. It is directly over the time clock through 
which all the hourly employees pass by twice a day; 
at least once a day. 

Q. How is it situated with respect to any of the 
company’s [33] offices? 

A. It is within 30 feet of the exit, I would say, 
of Mr. Altman’s office, and all the officers are in 
this area in the ‘‘A’’ building. 

What is Mr. Altman’s position at the plant? 
Plant Superintendent. 

Did you post any of these notices? 

I did. 

When did you post them ? 

At quarter to one on July 28th, which was a 
eS einlay. 1945. 

@. Were you in Mr. Railey’s office on July 30th? 

A. Not Mr. Railey’s office, no. 

Q. Were you in any other of the Company’s 
offices ? A. Yes, Mr. Altman’s office. 

Q. Mr. Altman’s office? A. Yes. 

Q. That was on July 30th. About what time of 
day ? A. About two p.m. 

@. And who else was there ? 

A. Mr. Altman and Mr. Railey, Mr. Heide, Mr. 
Duarte. 
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Q. Can you tell me who Mr. Heide and Mr. 
Duarte are? 

A. Mr. Heide is the second Vice President ot 
the Warehouse Union; Mr. Duarte is Business 
Agent. Mr. Gonick is Business Agent, and Mr. 
Gleichman, I don’t know what he is. [84] 

Q. Was Mr. Luchsinger there ? 

A. Yes. Oh, yes. The five Stewards were there, 
too; Mr. Luchsinger, Mr. Smith, Mr. Marshall (my- 
self), Mr. Clyde Haynes, and Sanford Moreau. 

Q. Well, did you have a conversation ? 

A. Yes. We were—Mr. Riley told us that there 
was some union trouble and that he would have to 
let us go until such time as we were straightened 
out with the union. At that time we were 
handed—— 

Trial Examiner Ruckel: Now, what do you mean 
ieee’ You say ‘‘us.’’ 

The Witness: The five Stewards. 

Trial Examiner Ruckel: The Stewards present ? 

The Witness: Yes, the five Stewards present 
which I named. 

We were then handed copies by the officials of 
the Warehouse Union stating that there were 
charges against us, that we were no longer in good 
standing with the Union, and we would have to be— 
or we would have to stand trial, or something of 
that nature. 

Trial Examiner Ruckel: Who handed those to 
you? 

The Witness: Mr. Duarte. 
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Trial Examiner Ruckel: Who is he? 

The Witness: An official of—Business Agent of 
GUA OS 

Q. (By Mr. Royster): Well, did you say any- 
thing? [35] A. No, no. 

Q. Was there any conversation about a contract? 

A. There was by Mr. Duarte, Business Agent for 
the ILWU, stating that we were out of good stand- 
ing with the Union and that they were upholding 
the contract. 

Mr. Railey did most of the speaking, telling us 
that he would have to leave us go. 

Trial Examiner Ruckel: What was his whole 
conversation so far as you ean recall? 

The Witness: Well, his conversation was based 
on the conversation that he had previously with the 
officials of the Union where they pointed out 
that 

Trial Examiner Ruckel: You mean he said that, 
he said that he had a conversation with officials of 
the Union? 

The Witness: That is right. 

Trial Examiner Ruckel: And that they had 
pointed out—— 

The Witness: ‘That they had pointed out that we 
were out of good standing with the Union, and due 
to terms of the contract, why, they had to leave 
us go. 

Trial Examiner Ruckel: Did he say when he 
had bad that conversation ? 
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The Witness: It was just prior to our entering 
there. 

Trial Examiner Ruckel: Did he say so? 

The Witness: Prior to 2 P.M. 

Trial Examiner Ruckel: Did he say so? [36] 

The Witness: I am pretty sure he mentioned 
that. 

Q. (By Mr. Royster): Well, what did you do 
after that, Mi. Marshall ? 

A. We left Mr. Altman’s office and went over to 
the smoking room. 

Q. Now, when you say ‘‘we,’’ to whom do you 
refer ? 

A. I am referring to the five Stewards. 

Q. Whose names you have stated? 

A. Whose names I have mentioned. We went to 
the smoking room, which is in the other building, 
ealled *‘L’’ building, and sat down and discussed 
the situation. 

Q. Now, this conversation and occurrence in Mr. 
Altman’s office took place on July 30, did you tes- 
tify? A. ‘That is correct. 

Now, did you attend a meeting on that day? 
Yes. 

And where was that meeting held? 

It was held at the Finnish Brotherhood Hall. 
In Berkeley ? 

On Chestnut Street, Berkeley. 

And where is that with relation to the Com- 
pany’s Plant? 
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A. Approximately a mile and a half from the 
plant. 

Q. What time of day was this meeting held? 

A. 4:15 P.M. 

@. Is this the meeting to which the notice which 
you posted [87] on July 28th referred? 

A. ‘hat is correct. 

@. By whom was it attended? 

A. It was attended by approximately 270 mem- 
bers or employees of Colgate-Palmolive-Peet. 

Q. Well, will you tell us what took place at this 
meeting ? 

A. The membership elected four officials from 
that body to represent them and to return to Col- 
gate-Palmolive-Peet the following day and try to 
establish the Stewards back on the job, the five 
Stewards. 

Q. Do you recall the names of the four who 
were elected ? 

A. Lincoln Olsen, William Sherman, Harold 
Lonnberg, and Edwin Thompson. 

Q. Was there any action taken at this meeting 
with respect to the ILWU ? 

A. Yes, there was. 

@. And what was the action? 

A. That we break relations with the ILWU, and 
that we form the Employees Welfare Association 
as a temporary organization to handle our business 
for us, and seek affiliation with some other strong 
international. 

Q. Now, when you say ‘‘Emplovees Welfare As- 
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sociation’? are vou referring to Colgate-Palmolive- 
Peet Employees Welfare Association ? 

ee No. [38] 

Q. Will you state the purpose of the Employees 
Welfare Association ? 

Mr. Edises: I will object to that on the ground 
that 1f it 1s the kind of association that its name 
imports there must be some document, some charter, 
constitution, or other document which would set 
forth its purposes, and which would be the best evi- 
dence of those purposes. 

Trial Examiner Ruckel: Well, let’s find out if 
there were any. 

Did you ever adopt a constitution ? 

The Witness: No. 

Trial Examiner Ruckel: Or by-laws? 

The Witness: No. 

Trial Examiner Ruckel: No by-laws? 

The Witness: No. 

Trial Examiner Rueckel: You were never char- 
tered, I suppose, by the State? 

The Witness: No; it was just a temporary or- 
ganization. 

Trial Examiner Ruckel: Just an association? 

The Witness: Just an association. 

My. Edises: May I add to my objection that if 
that is the case then this witness has not been quali- 
fied. There has been no foundation to show that he 
is in a position to indicate the purposes of the 
association. 

Trial Examiner Ruekel: Well, he was one of 
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these people [89] present at this meeting. He can 
give us the purpose of the organization as he under- 
stands it. 

Mr. Edises: Mr. Examiner, I don’t want to be 
technical, but it seems to me the question ought to 
go to whether there was any official action taken or 
any resolution. Otherwise it is just a statement of 
this witness as to what he believes the purposes of 
the association were. 

Trial Examiner Ruckel: You may proceed. 

Mr. Royster: Well, I can ask him that question, 
Mr. Edises. 

Q. (By My. Royster): Was there any action 
taken by the persons who attended this meeting on 
July 30 with respect to the Employees Welfare As- 
sociation? Just was there any such action? 

A. Yes, there was. 

@. And what was the action? 

A. Well, the action was that we break relations 
with ILWU. 

Trial Examiner Ruckel: Well, was there a res- 
olution proposed to that effect from the floor? 

The Witness: From the floor, yes. 

Mr. Hecht: Mr. Royster, I would like to know 
who the witness means when he refers to ‘‘we.”’ 

Mr. Royster: Well, I didn’t get the ‘‘we”’ the 
last time, Mr. Hecht. 

Mr. Wiecht: Yes. He went on to say, ‘‘we’’ de- 
cided to [40] break relations with the ILWU. 

Mr. Royster: Well, I assume—— 

The Witness: When I say ‘‘we’’ Gif I mav in- 
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terrupt)—when I say ‘‘we’’ I mean the Emplovees 
Welfare Association. 

Q. (By Myr. Royster): Are you talking about 
the people who attended this meeting on July 30th? 

m J ani; that iseright. 

Q. I believe you had started to testify that in 
response to or acting upon a resolution which had 
been proposed to the floor you voted to withdraw 
from the ILWU. 

Is that correct ? A. That is correct. 

Q. And the further action I don’t believe you 
have stated. 

A. Well, the first resolution was to withdraw 
from the ILWU. 

Q. Now, was that put to a vote? 

A. That was put to a vote. 

Q. What was the result of that vote, if you 
know ? 

A. That was a unanimous vote to withdraw. 

Q. All right. 

A. The second was to elect officials, temporary 
officials. ‘They were elected. I stated their names. 

Q. Well, now, you stated the names of four in- 
dividuals, who, if I understood your testimony cor- 
rectly, were to go to the Company and seek the re- 
instatement of the Stewards. 

A. That is correct. [41] 

Q. All right. Now, was there a resolution with 
respect to Employees Welfare Association 2 

A. Yes, there was. 

Q. And how was that proposed ? 
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A. That was by one of the members who’ at- 
tended the meeting, one of the members—one of the 
employees of Colgate-Palmolive-Peet. 

@. Proposed a resolution? 

A. Proposed a resolution. 

Q. And what was the resolution? 

A. So as not to confuse it, the first resolution 
came from the floor to break relations with ILWU. 
The second proposal was to form the Employees 
Welfare Association. It was advertised as such on 
the notices put up in the plant. 

Q. Now, was the second resolution put to a vote? 

eee was. 

Q. Do you know the result of that vote? 

A. It was a unanimous vote. 

Q. In what respect was it unanimous, for or 
against the formation ? 

A. Aunanimous vote for forming the Employees 
Welfare Association. 

Q. Now, what is the purpose of the Employees 
Welfare Association ? 

Mr. Edises: Well, there again my objection is 
that the [42] question should be whether or not 
there was any official action, or resolution taken. 
Otherwise it is only an opinion and conclusion of 
this witness. 

Trial Examiner Ruckel: He may answer. 

The Witness: Will you repeat the question, 
please? 

Q. (By Mr. Royster): What is the purpose of 
the Employees’ Welfare Association ? 
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A. It was set up as a temporary organization— 
maybe that is the wrong word to use—temporary 
eroup of workers who elected their officials, who 
were to bargain, who were to seek affiliation with 
some other strong international. 

Q. Did the Employees Welfare Association have 
any purpose or any function to perform, as you 
understood it, until there may have been affiliation 
with a, as you put it, strong international union? 

A. No. As I stated, it was merely a temporary 
organization to hold the membership together until 
such time as we could affihate with a stronger in- 
ternational. 

Trial Examiner Ruckel: We will recess for 10 
minutes. 

Mr. Royster: All right. 

(A short recess was taken. ) 


Trial Examiner Ruckel: On the record. 

Q. (By Mr. Royster): Mr. Marshall, you tes- 
tified about a meeting of employees on July 30. Was 
there another meeting of Respondent’s Employees ? 
Yes, there was, on July 31, the following day. 
And where was this meeting held? 

At the Finnish Brotherhood Hall. 
And about what time of day? 
Around noon, I believe. 

And by whom was it attended ? 

A. By the employees of Colgate-Palmolive-Peet 
Company. 

Q. Did you attend this meeting ? =. did. 
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Q. And will you tell us what took place at the 
meeting ? 

A. ‘here was a report back by the four elected 
officials of the Employees Welfare Association tell- 
ing the Employees Welfare Association of the nego- 
tiations which had been talked about the company, 
officials of Colgate-Palmolive-Peet. And the results 
were that the Colgate-Palmolive-Peet Company 
could not put the five Stewards back to work. 
Did Mr. Railey attend this meeting ? 

Yes, he did. 

He was invited there? 

He was invited there, yes. 

Did he speak ? 

Yes, he did. He was called there mainly to 
show him what action the employees intended to 
take, and he told us that there was not very much 
he could do about it. Several proposals were made 
to him. He spoke to us for some half hour, [44] 
about a half hour. And at that meeting the em- 
ployees decided to hold a continuous meeting until 
such time as the five Stewards could be put back 
to work. A vote was taken in the presence of Mr. 
Railey, a standing vote, showing him that the mem- 
bership was directly behind the five men who had 
been discharged from the plant, Colgate-Palmolive- 
Peet. 

Q. Now, you spoke of a continuous meeting. Did 
this meeting continue on the first day of August? 

A. No, I believe it was August 2nd. 
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Q. All right, did you attend the meeting on Au- 
gust 2nd? led, 

Q. Can you tell us what happened during that 
mecting ? 

A. No progress had been made between the four 
elected officials of the Welfare Association, Km- 
ployees Welfare Association, and on August 2 the 
AFL Chemical Workers Union had been contacted 
and at that time the Employees Welfare Association 
was dissolved and the A. F. of L. Chemical Work- 
ers Union was to be the bargaining agent for the 
employees of Colgate-Palmolive-Peet. 

Mr. Hecht: I object to that statement (it is a 
conclusion of the witness), and ask that it go out. 
Trial Examiner Ruckel: It may be stricken. 

Q. (By Mr. Royster): Now, you spoke of the 
dissolution—— 

Trial Examiner Ruckel: That is, that part of 
the answer may be stricken, which was that the 
Chemical Workers [45] Union was to be the repre- 
sentative of the employees of Colgate-Palmolive- 
Peet. 

Q. (By Mr. Royster): You spoke, Mr. Mar- 
shall, of the dissolution of the Employees Welfare 
Association. How was that dissolution brought 
about ? 

A. That was through a motion from the Em- 
ployees Welfare Associotion to dissolve the HKm- 
ployees Welfare Association. 

@. Was that motion put to a vote? 

A. ‘That motion was put to a vote and it was 
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unanimously accepted by the said members of the 
Employees Welfare Association. 

Q. Now, you mentioned the International Chem- 
ical Workers Union, A. F. of L. 

Was there any motion with respect to that or- 
ganization considered at this meeting of August 2? 

A. ‘There was a motion, there was a motion put 
on the door at that meeting that we join the Chem- 
ical Workers Union, A. F. of L. 

@. And was that motion put to a vote? 

A. It was. It was a unanimous vote by the mem- 
bership. 

®. To do what? 

A. To join the Chemical Workers Union, A. F. 
of L. 

Q. Did you join the Chemical Workers Union? 

A. I did. 

@. Have you returned to work for the Respond- 
ent? [46] AG Nor 

Q. Have you made any attempt to return to 
work ? A. I did. 


When ? 
Oh, approximately August 17. 
1945? A. 1945. 


What did you do? 
I, in company with the five Stewards 
You being one of the five? 
i being one of the five Stewards, and the four 
elected officials, which was Thompson, Sherman, 
Lonnberg—(pause) 

Q. Was Olsen in that group? 


PO rOl re 


N.D. BR. B. et al 205 


(Testimony of Frank Marshall.) 

A. And Olsen, nine of us, went to Ma. Altman’s 
office and presented ourselves for work. Mr. Wood 
came to the office immediately after. We told him 
that we were prepayed for work and he said that 
Mr. Wood said that he was sorry, that we could 
not be put back to work. We then asked him if we 
were discharged. He told us to be very careful 
about using the word ‘‘discharged.”’ 

Mr. Hecht: May i hear that again, please? 

The Witness: He told us—Ma. Wood told us 
that we should be careful about using the word 
‘“discharged’’ as the Company had not discharged 
us, that in the neai future some of us would be 
back to work, and that if we used the word [47] 
‘discharged’? it would mean that our insurance 
benefits and old age pension would be broken off. 

Q. (By Mr. Royster): I think you answered 
this question, but in order to be certain, what an- 
swer was finally given you on this occasion with 
respect to your application for reinstatement? 

me  NO.”” 

Mr. Royster: ‘That is all. 

Mr. Rowell: Could I ask one of two questions 
before cross ? 


Trial Examiner Ruckel: Yes. 

Q. (By Mr. Rowell): You stated, I think, Mr. 
Marshall, that vou worked at the Colgate-Palmolive- 
Peet Plant from October 28, 1928, until your sev- 
erance of entployment, shall we call it, on July 30, 
1945? A. That is correct ? 
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Q. Can you tell me what you did, what was your 
last job there? 

A. Stockman for the Shipping Department. 

Q. Can you tell me your pay that you got at 
that time? 

A. At that time it was $1.1244 an hour. 

Q. What kind of seniority did you have? 

A. I had all of my seniority in the Shipping 
Department at that time. 

Q. Both departmental and plant seniority in 
that plant? [48] 

A. That is correct. 

Q. So you had a certain status of plant seniority 
as well as a certain status of departmental 
senicrity ? 

A. All my seniority with the company was both 
in the plant and in the department. 

Q. Yes. You had departmental seniority from 
Octoher 28, 1928? A. That is correct. 

Q. Were there any employees in that depart- 
ment that had more seniority than vou? 

Mr. Edises: Well, just a moment. 

A. About four. 

Mr. Edises: Just a moment. 

I object on the ground of irrelevant to the 
issues, 

Mr. Rowell: Well, Mr. Examiner, I am trying 
to show that these people that were selected had 
a long employment history there, and there was 
obvieusly no reason for their discharge by the 


NL. RR. B. et al 207 


(Testimony of Frank Marshall.) 
company except what the charge of the Board in 
this case alleges. 

Trial Examiner Ruckel: Well, there is no con- 
tention they were discharged for inefficiency, 1s 
there? 

Mr. Edises: No such contention in this case that 
I know of. 

Trial Examiner Ruckel: JI would prefer to leave 
this type of evidence out, although as a time-saver 
sometimes it [49] is preferable to let it in. 

Mr. Hecht: Mav I make a sugestion, Mr. Trial 
Examiner? 

Trial Examiner Ruckel: As far as it affects 
their back pay 

Mr. Rowell: The first part is back pay. 

Trial Examiner Ruckel: The first part affecis 
their back pay, but even then it is academic. 

Mr. Edises: It is a matter of compliance. 

Trial Examiner Ruckel: Sometimes it 1s quicker 
to get it in than to keep sustaining objections. As 
to the latter part of the question, it appears that 
the issues are very well drawn here. These men 
were not let out becanse they were inefficient. 

Mr. Hecht: My. Rowell, it might be useful to 
say at this time we would be happy to furnish the 
records of the plant with reference to the seniority 
of the Complainants. 

Mr. Rowell: J would be glad to have them. 

Mr. Hecht: Tf it becomes relevant and material 
to the issues of this hearing. 

Mr. Rowell: The only point is that it certainly 
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demonstrates the necessity for the National Labor 
Relations Act in situations like this, where people 
of long standing seniority who have devoted their 
entire lives practically to their employment in this 
company are cut off after all that employment. 
Now, that is a matter that I think is certainly [50] 
morally material to the case, but I will desist ask- 
Ing that question. 

Trial Examiner Ruckel: The length of their 
employment is irrelevant. If thev are wrongfully 
discharged we are concerned, even though they have 
been emploved only 24 hours. 

Mie Rowell: All waielae 


Q. (By Mr. Rowell): Well, Mr. Marshall, the 
first meeting that you talked about, that was the 
dinner meeting of July 26, is that right? 

A. Yes. 

Q. Where you had this group of 29 or 30 people 
at this dinner? A. That is correct. 

Q. Now, among other things, at that meeting 
was there any action taken with reference to what 
you were going to do at the next meeting? 

Mr. Edises: Now I want to object to this line 
of questioning because it is all repetitive, it has 
already been gone over in questioning by the 
Board’s attorney. I submit that the same considera- 
tion that applies to us should apply to the charging 
union. 

Mr. Rowell: Certainly. I am trying to fill in the 
testimony, Mr. Examiner, that is all. I am not going 
to cover the testimony 
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Trial Examiner Ruckel: You may answer. [51] 

A. Well, in general the disenssion was the con- 
ditions, working conditions that had heen going on 
for the last year or so, and as to just what we 
should do, outlay the groundwork as to what we 
should do for the future, and a general discussion 
of the lack 


@ecby Mir. Rowell): Well, now, Mr. “Mar- 
shal]—— 

Myr. Edises: I submit he should be permitted 
to answer the question. 


Mr. Rowell: He is not answering the question. 

Tal Examiner Ruckel: Did you finish your 
answer ? 

The Witness: I say the lack of cooperation from 
the officials of the ILWU. 


Q. (By Mr. Rowell): But I asked specifically: 
Were you going to have another meeting after this 
dinner meeting? I understood you decided to have 
this July 30 meeting? Pee iieris commect. 

Q. Now, I asked specifically did vou decide anvy- 
thing on the July 26 meeting, as to what vou were 
going to do at the July 30 meeting? 

A. Well, mainly it was to discuss the conditions, 
working conditions of the plant itself, what had 
been going on the past year, and we discussed the 
United Mineworkers Union. 

@. All right. You discussed one possibility of 
union affiliation that was the United Mineworkers? 

ee “lat is comect. [52] 
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Q. Did you discuss any other possibility of 
action at that time? 

A. No, there was none others discal at that 
time, to the best of my knowledge. 

Q. Did you discuss the formation of any tem- 
porary organization? A. Yes, weltenae 

Q. What was that organization? 

A. The Employees Welfare Organization. 

Q. In other words, at the July 26 meeting you 
did discuss the advisability of forming the Em- 
plovees Welfare Association? 

A. We discussed forming the Employees Wel- 
fare Association at that time. 

Trial Examiner Ruckel: Well, it was not 
formed at that time? 

The Witness: No, it was not formed at that 
time. 


Q. (By Mr. Rowell): Now, at what time of 
day were you advised by Mr. Railey that you would 
have to be let go? This was on July 30, I believe 
you said. 

That was at 2:00 p.m. on July 30. 

Were you told that you were through then? 
Wes; 

Why didn’t you finish out the day? 

Well, after all, we was not going to get paid 
for it T guess the best thing to do was leave. [53] 

Q. Did they give you your money? 

A. No; I got paid for six hours that day. 

Q. Was that unusual, to discharge a person in 
the middle of the day? 
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My. Edises: I object to that. 
Trial Examiner Ruckel: Objection sustained. 


Q. (By Mr. Rowell): Now, at this meeting of 
July 30 when the Employees Association was set 
up, did you take some action with regard to trying 
to get those five Stewards back on their jobs, and, 
if so, what action did vou take? 

A. Well, the action was not taken by the five 
Stewards. The action was taken by the 


Q. I mean at the meeting, did the meeting take 
some action with regard to an attempt to get those 
Stewards back? 

A. Yes. Well, the action was taken by a motion 
passed by the Employees Welfare Association at 
that time. 

Q. That is right. What was the action? 

A. The action was that these four elected offi- 
cials were to go and negotiate with the company, 
Colgate-Palmolive-Peet, and seek to reestablish 
these five men. 

My. Edises: My. Trial Examiner, as I undeyr- 
stand it, this is really a continuation of direct 
examination, is it not? 

Trial Examiner Ruekel: That is right. 

My Edises: Rather than cross. [54] 

Well, my notes show that all of this testimony 
has been gone over and it is purely repetitive. 

Mr. Rowell: Your notes are not in the record, 
Mr. Edises. My notes show there were lacks in the 
testimony in that regard. 
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Trial Examiner Ruckel: Some of it is repeti- 
tious, other isn’t repetitious. We do want a com- 
plete story. We don’t want to repeat it, but we want 
one that is complete. 

You may answer. 

The Witness: Will you repeat that question? 

Mr. Rowell: I think he answered the question. 

I have nothing further. 

Trial Examiner Ruckel: Cross examination. 


Cross Examination 
By Mr. Hecht: 

@. Mr. Marshall, do you remember the wording 
of the notices that you yourself posted on ‘‘A”’ 
building under the time clock? 

A. Yes, I do. I have got a copy of it here if 
you want it read. 

Q. Yes. May we have it, please? 

A. (Handing document) That is just my hand- 
writing (indicating). 

Q. Have you a copy of the notices actually 
posted ? A. Not with me, no. 

@. Could you bring one for us to use? [55] 

A. Iam not sure. I don’t know whether I have 
it with my file or not. 

Mr. Hecht: Well, pending the bringing of such 
a notice [ would like to read into the record 

Mr. Edises: May I see it? 

Mr. Royster: Maybe we can stipulate what the 
notice shows. I don’t have a copy of it. 

Mr. Hecht: Is it agreeable to reading it into 
the record ? 
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Mr. Royster: Well, I presume it is the notice 
which was posted. 

Mr. Hecht: Well, subject to correction in the 
event we can locate one of the notices. 

M?, Rowell: That is all right. 

Mr. Hecht: ‘‘Special meeting for all those inter- 
ested in joining Emplovees Welfare Association at 
the Finnish Brotherhood Hall, 1970 Chestnut 
Street, across from Burbank School, at 4:15 p.m.,, 
Monday, July 30, 19-45.” 


Q@. (By Mr. Hecht): Mr. Marshall, could vou 
tell us who were the officers of the Emplovees Wel- 
fare Association? 

A, William Sherman, Harold Lonnberg, Edwin 
Thompson. 

Q. Only three officers? 

A. And Lincoln Olsen. 

Q. Olsen also? A. Yes. [56] 

Q. What office did Mr. Sherman hold? 

A. Chairman at that time. 

@. Chairman. What office did Mr. Lonnberg 
hold? 

A. At what date are you speaking of? Are you 
speaking of the first 

@. Well. vou have told us, Mi. Marshall, that 
you formed an Employees Welfare Association, I 
believe, on July 30, 1945. A. That is correct. 

@. <As of that date who were the officers and 
what offices did they hold? 


Mar. Rowell: Well, there has been no testimony 
they had officers, Mr. Hecht. There was testimony 
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they elected the four people to represent the Asso- 
ciation to attempt to get those Stewards back. That 
is all the testimony so far, I believe. He referred 
to those men as officials. 

Trial Examiner Ruckel: There was this com- 
mittee of four, is that right? 

The Witness: That is right. 

Trial Examiner Ruckel: Did they subsequently 
constitute them officers, or become officers at 

The Witness: They were officials of that body 
of people. They were elected as negotiators to go 
back and talk with the company. 


Q. (By Mr. Hecht): Let me ask you this, Mr. 
Marshall—maybe I ean clarify it this way: In other 
words, you didn’t [57] have any such thing as 
a President, Vice President, Recording Secretary, 
Secretary, Business Agent, or Walking Delegate, 
or any of those things? 

A. No, not at that particular date. 

Q. And those men were only appointed for the 
purpose of seeing to it that you might be able to 
get your employment back in Colgate-Peet, or 
rather, to have you put back to work there? 

A. That is correct. 

Q. That was the sole purpose of that committee ? 

A. That is correct. 

Q. Can you tell us, or rather, will you tell me 
how vou knew that the 270 persons that attended 
the meeting on July 30 were employees of the 
Respondent ? 
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A. Well, I would say between the five Stewards 
we knew practically every face in the plant of the 
employees. 

Q. In other words, you recognized a certain 
number, I take it? A. That is correct. 

Q. And the other five stewards who were present 
at this meeting, communicated to you that they 
recognized an equal number of your people and 
then you arrived at 270 employees? 

A. No, I wouldn’t say that. 

Q. You are not certain of the number of em- 
ployees there? 

A. I did not recognize any stray faces there 
myself. I [58] personally knew practically every 
person at Colgate-Palmolive-Peet at that time. 
Where were you at the time of the meeting? 
In the hall. 

Where in the hall? 

Sitting in a chair. 

On a stage, a rostrum? 

No; in the audience. 

In the audience? A. Yes. 

Did you take toll of the people as they came 
in through the door? 

I counted them after. 

You counted them after? a. Yes 
And recognized every face as it went out? 
I did not see any stray faces. 


DOPOPOPO 
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T see. So that. in a wav this is vour opinion 
as to the number of persons present, and as to 
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whether they were or were not employees of Col- 
gate-Peet ? A. That is correct. 

Mr. Royster: J object to the question as argu- 
mentative. 

Trial Examiner Ruckel: Well, in vour opinion 
they were all members? 

The Witness: To the best of my knowledge all 
the people [59] in that hall were members of—were 
employees of Colgate-Palmolive-Peet Company. 

Trial Examiner Ruckel: When you say their 
faces were familiar, you mean they were familar 
to vou as employees of Respondent? 

The Witness: ‘That is correct. 


Q. (By Mr. Hecht): How was the vote taken 
at. this meeting, Mr. Marshall? 

A. What particular vote are you referring to? 

Q. Well, you say that you had a committee of 


four elected first? A. By a standing vote. 

Q. By a standing vote? A. Yes. 

Q. And were you able to see the number of 
people who voted? A. Yes. 

@. How? 


A. The Finnish Brotherhood Hall is—I might 
describe the hall. It has a lower floor and it has a 
raised bench around the sides of the auditorium, 
which is about one foot higher than the rest of the 
seats. From that patricular point I could see the 
whole hall. 

Q. You were on this raised platform around the 
hall there? A. That is correct. 

Q. Are you sure that this vote on this first—the 


N.L. &. B. et at 217 


(Testimony of Frank Marshall.) 
appointment [60] to this committee was on an 
peayve’’ or ‘‘No’’ hasis? A. No, it was not. 

Mr. Rowell: Do you understand the question ? 

My. Royster: Does this assume he has so testi- 
fied? I understand he has not. 

Trial Examiner Ruckel: Was it a “‘Yes’”’ or 
| No” vote? 

The Witness: It was a standing vote to elect 
the officials. 

Q. (By Mr. Hecht): In other words, the 
Chairman said, ‘‘Those voting in favor will rise’’? 

ie That is correct. 

Q. That is why I am asking you. You are sure 
that is the way the vote was taken? 

pee titat is right. 

Q. All right. Was it at the meeting of July 
30th that the members present or the persons pres- 
ent decided to break relations with the ILWU? 

A. That is correct. 

At the July 30th meeting? 

That is correct. 

And do you recall who made the resolution ? 
One of the members. 

Who? A. I can’t recall. 

No one you recognized? [61] 

I didn’t see; I didn’t even look. 


OF>Porore 


Do you know of your own knowledge whether 
notice of this resolution was ever given to the 
company ? 
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A. Well, I didn’t send it. I was told that there 
was. 

Q. Who told you? 

A. One of the four elected men there. I don’t 
recall who it was now. | 

Q. One of the committee of four? 

A. One of the committee of four. 

Q. When were you told that such notice had 
been given to the company? 

A. Sometime during that meeting, or just after 
it—now, I don’t recall the exact time—of the meet- 
ing of July 31. 

Q. Sometime afterwards? 

i ‘What 1s corvect. 

Q. That is what you were told. Do you know 
if that notice was in writing? | 

A. I believe it was a telegram. 

Q. A telegram? A. A telegram. 

Q. Mr. Marshall, you testified that you were 
a steward at the time of your removal from em- 
ployment; is that correct? 

A. That is correct. 

@. And you had been active—withdraw that. 

As a Steward you are a representative of the 
union and [62] not of the company, is that correct? 

A. We are a representative of the emplovees of 
Colgate-Palmolive-Peet. 

Q. And for how long did you say you had held 
this position ? 

A. Three consecutive vears, and preceding that 
on one other occasion. 
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Q. Would you say that you were such a Steward 
in July of 1941? 

A. Well, I couldn’t reeall that date. 

Q. Are you familiar with a certain contract 
that—I won’t say ‘‘exists’’—well, a contract that 
presently exists between the Respondent and the 
ILWU dated July 9, 1941? 

A. That is correct. 

Q. It was your duty as such Steward, was it 
not, to see that the Company complied with the 
provisions of that contract? 

Mr. Royster: I am going to object to this line 
of examination, Mr. Examiner, unless counsel for 
the Respondent will state his purpose. It appears 
that he is laying a certain background here to show 
that the witness was not properly performing his 
duties as a Steward. 

Mr. Hecht: That is not the object. I will tell 
you the object of the question in just a moment. 
Trial Examiner Ruekel: You may answer it. 

Do you recall the question ? [63] 

The Witness: No. Will you repeat the question ? 

Mr. Hecht: I will repeat it. 

Trial Examiner Ruckel: All right. 


Q. (By Mr. Heeht): Do you recall, or have 
you knowledge of a contraet existing between the 
respondent and the ILWU dated July 9, 1941? 

em. Yes. 

Q. And I think when the objeetion came I had 
asked vou whether it was not your duty to see to 
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it that the Respondent complied with the provisions 
of the contract, as a Steward? 

A) ‘That istcomect. 

Q. And you are familiar with that contract, 
then, are you not? y. Vee Ace 

Mr. Hecht: Mr. Royster, with your permission, 
T have here what appears to be a true duplicate of 
the contract. The original is at my office. And 
T would like at this time to introduce this copy as 
our Exhibit, and I will substitute the original 
tomorrow at the opening of the hearing. 

Trial Examiner Ruckel: Off the record. 


(Remarks outside the record.) 


Trial Examiner Ruckel: We will recess until 
9:30 tomorrow morning. 


(Whereupon, at 5:00 p.m. an adjournment 
was taken to Tuesday, February 5, 1946, at 
9:30 a.m.) [64] 


Proceedings 

Trial Examiner Ruckel: The hearing will be in 
order. 

Let the record show that at 9:30 this morning the 
parties met and have discussed a stipulation cover- 
ing many of the facts in the case, and that the hear- 
ing now will be recessed until 1:30 this afternoon. 


(Whereupon, at 11:58 a. m. a recess was 
taken until 1:30 p. m. of the same day.) [68] 


N. BOR Bera Zot 
After Reeess 


(Whereupon the hearing was resumed, pur- 
suant to the recess, at 1:30 p.m.) 


Trial Examiner Ruckel: The hearing will be in 
order. 
Mr. Marshall, will you resume the stand? 


FRANK MARSHALL, 
called as a witness by and on behalf of the National 
Labor Relations Board, having been previously 
sworn, was examined and testified further as fol- 
lows: 

Mr. Hecht: Mr. Examiner, in view of the fact 
that certain matters concerning the meeting as to 
which Mr. Marshall has testified have been stipu- 
lated to, I will at this point drop that line of cross- 
examination and go on to another matter. 

Trial Examiner Ruckel: All right, sir. 

Mr. Hecht: May I have Board’s Exhibit 7? 

Mr. Royster: JI suppose the record should show 
that the stipulation is tentative, it doesn’t appear 
in the record, and Board’s Exhibit 7 doesn’t exist 
as far as the record at present stands. 

Trial Examiner Ruckel: That is correct. Off 
the record. 

(Remarks outside the record.) 


Trial Examiner Ruekel: On the record. 


Cross-Examination 
(Resumed ) 
By Mr. Hecht: 
Q. Mr. Marshall, T think that yesterday [69] 
you testified that you were familiar with the agree- 


222 Colgate-Palmolive-Peet Co. vs. 


(Testimony of Frank Marshall.) 
ment dated July 9, 1941, between the respondent 
and the [LWU ? A, Thatis correce 

Q. I will show you a copy of what purports to 
be that agreement. Will you examine it, please? 

A. (Examining document. ) 

Mr. Royster: Well, the Board will stipulate now 
that the document which has been handed to the 
witness for examination is a copy of a bargaining 
agreement entered into July 9, 1941, between the 
Company and the ILWU. 

Mr. Rowell: I will stipulate to that effect also. 

Mr. Edises: So stipulated. 


Q. (By Mr. Hecht): My. Marshall, I think you 
testified on August 17, 1945, you reported back to 
an officer of the respondent, asking to be put back 
to work? A. That is correct. 

Q. I will ask you to read to yourself Sections 
2 and 3 of the Board’s Exhibit 7. 

Mr. Royster: It doesn’t have an exhibit number, 
Mr. Hecht, and it has not been offered in evidence. 

Mr. Hecht: May I at this time, then, Mr. Ex- 
aminer, offer in evidence a copy of the contract 
dated July 9, 1941, existing between the respondent 
and the [LWU ? 

Mr. Rowell: Why don’t we have it offered as 
Board’s Exhibit 7 out of order? [70] 

Trial Examiner Ruckel: Let it be marked 
Board’s Exhibit 7 and received in evidence. 

Mr. Royster: Very well. 

(Thereupon the document above referred to 
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was marked Board’s Exhibit 7 and received in 
evidence. ) 


Q. (By Mr. Hecht): Will you then read to 
yourself Sections 2 and 3 of this contract, Mr. Mar- 
shall ? A. (Examining document.) 

Q. On August 17, 1945, when you applied to he 
reinstated to your position you knew this contract 
was in existence, did you not? 

A. I knew of the contract. 

Q. Yes. And you knew the provisions of Seec- 
tion 3 of the contract? A. I do. 

Q. And of Section 2 A. Yes. 

Mr. Rowell: Well, now, Mr. Examiner, I am 
going to make an objection to this line of testimony 
on the basis that the entire case involves the ques- 
tion of whether this employee and other employees 
similarly dealt with are entitled and were entitled 
at the time to reinstatement. To ask this witness 
whether the contract covers that situation or not is 
to ask this witness to perform the functions of the 
National Labor Relations Board. [71] 

Trial Examiner Ruckel: Well, he has not been 
asked that yet. 

Mr. Rowell: Well, no. I object to the line that 
he is about to go into then. 

Trial Examiner Ruckel: I take it this is pre- 
liminary. 

Mr. Hecht: Yes. 

Trial Examiner Ruckel: He may answer. 


Q. (By Mr. Hecht): On August 17, 1945, vou 
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were not a member in good standing of the LUWU? 
Mr. Rowell: ‘That also calls for his conclusion. 
The witness doesn’t purport to be able to pass on 
the suspension. 
Mr. Hecht: Let me reframe the question. 
Mr. Rowell: All right. 


@. (By My. Hecht): You knew then at that 
time, Mr. Marshall, that you were charged with not 
being a member in good standing of the ILWU? 

My. Rowell: I will object to that too, as a matter 
of fact, as to the member knowing whether he was 
charged properly and legally charged. The issue 
of whether proper charges were delivered to this 
witness is one that may yet have to be determined 
in court. 

Trial Examiner Ruckel: Well, but the witness 
ean testify what happened. Was he told he was 
discharged, or told he was being tried, or told he 
was being suspended. Does he have knowledge of 
some proceeding that was being taken [72] against 
him? The witness may testify to those things. 

Mr. Rowell: All right. 


Q. (By Mr. Hecht): Had any charges been 
made against you by the ILWU at that time? 

A. They had. 

Q. You knew at that time that the company had 
been informed that you were not a member in good 
standing of the LLWU? I am referring at this 
time to August 17, 1945. A. Yes. 

Mr. Hecht: That is all. 
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Trial Examiner Ruckel: Any further questions? 
Mr. Edises: JI have some questions. 


Q. (By Mr. Edises): Mr. Marshall, you testi- 
fied that on July 20, 1945, you had a conversation 
with Mr. Railey outside the ‘‘L”’ building, and L 
believe you testified that you asked that the stew- 
ards be present when the contract was signed be- 
cause you expected trouble. 

What trouble were you expecting ? 

A. Well, I knew labor difficulties were going to 
arise in the verv near future. That is what I was 
referring to at that time. 

Q. Well, can you tell us more exactly what labor 
difficulties you knew were going to arise? 

Mr. Rowell: What is the date of this conversa- 
tion you are referring to? [73] 

Mr. Edises: July 20. 

A. I knew that a state of unrest was amongst 
the employees of the Colgate-Palmolive-Peet Com- 
pany, and I knew that within the preceding two or 
three weeks that something would happen. 


Q. (By Mr. Edises): You mean the succeeding 
two or three weeks? 

A. After July 20th; after. 

@. You said you knew that within the preceding 
two or three weeks something 

A. (Interposing): I meant the 

Q. Succeeding, following ? 

A. I meant the following two or three weeks. 

Q. Yes. What had you had to do personally with 
this so-called labor trouble, labor difficulty ? 
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A. Well, being a Steward I more or less had 
contact with a wide majority of the members of the 
plant, of the employees of Colgate-Palmolive-Peet 
Company, and hearing what they had to say, and 
forming my own opinion, I knew that eventually 
something along the lines of labor difficulties would 
arise. 

Q@. Yes. And how long had you had this knowl- 
edge? 

A. Oh, I would say that it had been going on 
quite a bit during the entire part of 1945, from 
January 1 until July 30. 

Q. From January 1, 1945? [74] 

A. That is correct. 

@. And tell us a little more exactly just what 
it was that was going on there in this period? 

A. Well, there was just general conversaticn be- 
tween myself and other employees as to what they 
didn’t like about the union set-up, and, in general, 
I would say. 

‘Q. And in these conversations between other 
employees and yourself did you express yourself as 
not liking certain things about the union set-up? 

A. My personal opinion. 

Q. And just what were these things that you 
didn’t like? 

Mr. Rowell: Well, now, that is objected to, Mr. 
Examiner. I may say that there is some indications 
of a plan to go into the old conduct of the C1O 
Union, the various reasons why these people here 
were dissatisfied with it, and to show that the con- 
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duct of the union was appropriate. It is utterly 
immaterial. I don’t see why Mr. Edises wants to 
go into it. 

Trial Examiner Ruckel: I can agree to that, we 
certainly don’t want to go into the merits or de- 
merits of either union. 

Mr. Rowell: No. If these people had reasons to 
dislike the Union, whether they were good or bad 
they were entitled to change their affiliation. I don’t 
care whether their reasons were good or bad myself. 
I don’t see why we [75] have to open up this issue 
because it is going to be quite extensive. 

Trial Examiner Ruckel: I don’t think counsel 
meant to open it up by his question. 

Mr. Edises: May I say he testified to the con- 
versation. J have a right on cross-examination to 
go into the basis of the details of that conversation. 

Trial Examiner Ruckel: You didn’t ask him 
what the conversation was. You asked him what 
the things were he did not like. 

Mr. Edises: Yes, I wanted more details. He 
started to testify about these labor troubles and 
difficulties which he said he discussed with Railey. 
I submit on cross-examination I have a right 

Mr. Rowell: Now, he didn’t testify to that. He 
didin’t say he had any conversation with Mr. Railey 
about labor difficulties. 

He said he had a conversation with Mr. Railey 
and said he wished the Stewards to be present. And 
you asked him the reason why. Now, he has given 
you the reason why. 
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Trial Examiner Ruckel: Objection sustained to 
the form of the question. 

Mr. Edises: May I have the question read, 
please ? 

Trial Hxaminer Ruckel: Read the question. 

(The question referred to was read by the 
Reporter.) [76] 


Mr. Edises: May I point out, Mr. Examiner, 
that he testified he wanted the Stewards present at 
this meeting because he expected trouble? Now, I 
submit that we should not be precluded from devel- 
oping further just what this trouble was that he 
expected, and all these questions go to developing 
through his testimony just what this trouble was. 

Mr. Hecht: Pardon me, Mr. Edises. I have no 
objection to your question, but could it be stipulated 
that whatever Mr. Marshall testified to at this point 
does not tie up the respondent to this labor trouble, 
will not be held binding on the respondent? 

Trial Examiner Ruckel: Well, I don’t think 
that we are interested in general in what the dis- 
satisfactions were. He was asked as to conversa- 
tions he had had with the emplovees. He testified 
he had had conversations with the employees in 
which they had expressed dissatisfaction, and he 
thought that would come to a head. Now he is asked 
what the things were which he did not like. 

Mr. Hdises: Well, that is part of the trouble, 
Mr. Examiner, part of this labor trouble. I don’t — 
see how we can possibly bring it out unless we do 
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isk him just what the trouble was as he regarded it. 

I may say further if the Examiner insists on that 
ruling he will in fact be preventing us from de- 
veloping our defense because our defense implies 
in part that the basis [77] of the disciplining of 
these union Stewards and others was internal dis- 
agreements on matters of policy within the organi- 
zation at a time quite prior to any contemplated 
change of affiliation. 

Trial Examiner Ruckel: Well, it might be well 
to have the record show that, if you can show it, 
but without getting into whether or not what side 
was right in its positions. 

Mr. Edises: I am not interested in the question 
of what was right. I am interested in developing, 
Mr. Examiner—and [I insist that we have got to be 
able to do that or we are foreclosed from presenting 
our defense—I am interested in developing the ex- 
istence of a state of disagreement and conflict within 
the organization at a time considerably prior to the 
events that have been so far testified to, and that 
is one phase of our defense in this case. 

Trial Examiner Ruckel: Well, you speak of 
‘‘defense.’’ You are not on trial. 

Mr. Edises: I appreciate that. 

Trial Examiner Ruckel: The respondent is on 
trial. 

Mr. Edises: But we are at the same time defend- 
ing our contractual rights. 

Trial Examiner Ruckel: I don’t know whether 
you are defending your contractual right or not. The 


230 Colgate-Palmoliwe-Peet Co. vs. 


(Testimony of Frank Marshall.) 

questions, it really seems to me, are how much of 
this did the respondent have knowledge of to form 
any part of its motive in discharging [78] its em- 
plovees. 

Mr. Edises: ‘True. 

Trial Examiner Ruckel: And if it can be shown 
that the respondent had no knowledge of this and 
it formed no part of its motive, then there is no 
case against the respondent, and we don’t eare 
whether or not you or your organization is not jus- 
tified in some intra-union or some inter-union. 

Mr. Edises: I think that is true, but I think as 
a condition precedent to showing the respondent’s 
knowledge of this we have got to show what it was. 
I think it will be developed in further testimony 
that the respondent did have knowledge of some of 
this internal union disagreement, but I submit that 
before we can show that we have got to show the 
existence of this internal union disagreement be- 
cause that is one of the main bases of our presenta- 
tion here. 

Trial Examiner Ruckel: Well, I can see that we 
might be opening the door to a long argument in 
this case, not a trade union argument but an intra- 
union argument. 

Mr. Edises: That, as I say, is the basis of our 
case, Mr. Examiner. In other words, this is a matter 
that the Board has not as yet had before it, a situa- 
tion where we are endeavoring to show that the 
reason for the Union’s action was an internal situa- 
tion, a matter of differences over internal union 
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policy which long antedated this cessationist move 
that has been testified to. [79] 

Now, I submit that the Board ought to have all 
those facts before it in order to be able to determine 
whether it is a valid defense. 

Mr. Hecht: May I say something, Mr. Exam- 
iner, at this point: Assume this: that the Company 
knew that there were five causes of disagreement be- 
tween the complainants here and the intervening 
ILWU. Now, the Company is here on an imputed 
charge. In effect, what this proceeding amounts to 
is this: That the complainants are charging that 
they were expelled or suspended from the LLWU 
without just cause because they were merely at- 
tempting to change their bargaining agent, and that 
the Company, setting itself up as an extrajudicial 
tribunal should have ascertained whether or not the 
cause of their suspension or expulsion was just, and 
if it found to its own satisfaction that it was not 
just cause it should not honor the demand for their 
removal from the Company, otherwise that it would 
honor it. Now, if the Company knew there could 
be possibly five reasons for this discipline, the Com- 
pany is entitled to show that there were five reasons, 
and it should not attempt the second guess, what 
the reason was the union had for suspending these 
men. 

Mr. Edises: I may say, your Honor, that there 
were two trials held by the Union of the defend- 
ants in this case, and we intend at an appropriate 
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time to introduce in [80] evidence the records of 
those trials and the findings of the Union. 

Mr. Rowell: Well, now, on that again 

Pardon me for interrupting, but | think it is ap- 
propriate to point out that that offer of proof by 
the CLO Union will obviously have to be met by 
countervening proof on our part that these pro- 
ceedings held within the Union were improper, il- 
legal, unlawful, and improperly founded through- 
out. 

Now, are we going to try the Union’s internal 
processes in this case? 

Mr. Edises: That is just the point. The point 
is, in my opinion, what we have here is a matter of 
internal conflict between the unions. That is the 
basis of our presentation, of our case, and the Board 
has got to have those facts. It may very well be 
that Mr. Rowell is right, and that when the Board 
has had these facts placed before it it may throw 
the whole case out and say it is not going to inter- 
vene in the internal affairs of a union, but cer- 
tainly the Board has got to have the facts before 
it is in a position to make any such determination. 

Trial Examiner Ruckel: Why? I mean the 
Board’s case stands or falls upon the part that the 
respondent played. If the respondent knew nothing 
about the internal affairs of the Union then there 
would be a strong inference that [81] the men 
weren’t discharged because of any intra-union fight. 

Mr. Hecht: Assume this, Mr. Examiner: May 
I ask this: I would hke to know your position in 
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the matter. Assume that the Company knew there 
might be five or six reasons why these men should 
be disciplined, or could be disciplined by the ILWU, 
and that among those reasons was either dual union- 
ism, or attempting to get a new bargaining agent, 
now, is the Company going to be asked or be placed 
in the position of committing an unfair labor prac- 
tice because it did not set itself up as an extra- 
judicial tribunal to find out which of these five or 
six causes caused the disciplining or expulsion of 
these complainants ? 

Trial Examiner Ruckel: Well, I won’t purport 
to answer that question. You know the cases so far, 
probably. If I correctly understand the cases so 
far, without holding to the contrary, they have to 
date in substance held this: that the discharge is 
discriminatory where the respondent discharged the 
man involved with the then present knowledge that 
the reason given by the Union, that is, that he was 
not paid up in his dues was false, but that if had 
at that time knowledge that something else was true, 
in other words, that he had opposed that Union at 
a previous election or had in some other way been 
guilty of what the Union calls dual unionism, but 
the cases so far have not required the [82] respond- 
ent to act upon anything which was not before it. 

If I may cite the recent Phelps-Dodge decision 
of the Board, which happens to have been my own 
ease, where the man was discharged, presumably— 
well, the man’s discharge was requested by the 
Union which had the contract on the ground that 
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he had not paid his dues. The evidence showed, 
however, that the man, though previously being a 
member of the Union, had stopped paying his dues 
before the escape clause provided for in the con- 
tract had run, he had stopped paying his dues be- 
fore that time. Now, he had a receipt for his dues. 
The last receipt showed that his dues had not been 
paid up within months of the time of the contract. 
But he exhibited that receipt to the Company and 
the Union representatives sitting together m the 
office. It is perfectly obvious on its face that he had 
withdrawn from the Union long before he would 
have been obligated to keep up his membership. 
The Company discharged him at the simple request 
of the contracting union. Well, the Board held that 
was discriminatory. It said that the evidence before 
the Company was such that the Company had to 
go no further than it to ascertain that the man was 
not—the man had never been obligated to pay his 
dues since the contract was signed. In other words, 
the Board has not held so far that the Company is 
obligated to take affirmative steps to carry on or 
conduct an investigation of the Union’s books, for 
example, which would have [83] been material in 
this case to find out whether or not the dues had 
been paid up, or any other internal affairs of the 
Union, but to act only upon the information that it 
has at the time. 

Now, I think that is the crux of the case. I don’t 
say the Board will never go any further than that, 
but I say today it has not. 
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And if we are going to ask this witness or other 
witnesses what the situation was in the Union, then 
what is the relevancy unless you go further and 
show that the Company had knowledge, or should 
have had knowledge of that situation in the Union? 

Mr. Edises: Well, I agree with that, and I agree 
with the legal question of the Company’s knowl- 
edge. But suppose the facts should develop, Mr. Eix- 
aminer, that in the past year or two the defendant 
had been brought before the Union on charges of 
violating the Union’s racial discrimination, no dis- 
erimination policy 

Mr. Rowell: By the ‘‘defendant’’ do you mean 
the witness? 


Mr. Edises: JI am sorry. I mean the witness. 
And that he had been reprimanded by the Union 
for violating that racial discrimination policy, and, 
suppose for example, that it also showed that he 
had not been carrying out his duties as Steward, 
and that he had been sabotaging out his duties as 
Steward, and that he had been sabotaging the po- 
litical action program of the Union, and [84} that 
he had been refusing to call a meeting of the em- 
ployees to discuss current contract negotiations and 
similar matters, and that the Company had been 
aware of these matters, of disagreement between 
the witness and the Union 
Mr. Rowell (Interposing): Well, now 
Mr. Edises: I haven’t finished. 
and then there came along a request by the 
Union that this man be suspended, with that back- 
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ground in the Company’s knowledge, well, now, 
wouldn't that go to the question of whether the 
Company believed in good faith that the Union’s 
action was taken because of these matters of vio- 
lation of Union policy rather than because of af- 
fiiation with some outside organization ? 

Trial Examiner Ruckel: J can see some force in 
that. 

Why can’t we do this: Can’t we stipulate as to 
the bare facts, that if it is true 

Mr. Rowell: You don’t suggest that we even for 
a moment would consider stipulating to 

Trial Examiner Ruckel: Well, if it is a fact that 
this witness, for example, were brought up to some 
kind of a trial in the Union, let that bare fact be 
stipulated to, that is, if he was brought up to trial 
for having made some anti-racial statement, for ex- 
ample. Now, if that is a fact can it be stipulated 
to, not as to whether he was guilty or not, and not 
as to what the statement was, but the bare [85] fact 
that he was tried? 

Now, that certainly ought to be sufficient. 

Mr. Edises: Well, it may be that that would be 
sufficient. You know, it strikes me we are taking 
up an awful lot of record. 

Trial Examiner Ruckel: You couldn’t certainly 
expect the Respondent to be the judge of whether 
the Union had acted rightfully or not, or whether 
this man was guilty in some internal Union trial? 

Mr. Edises: Obviously not. 

Trial Examiner Ruckel: The most that could be 
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asked of the Respondent, the most that could be as- 
sumed, it seems to me, would be the Respondent 
knew of it. 

Mr. Edises: I realize that. 

May we go off the record? 

Trial Examiner Ruckel: Off the record. 

(Remarks outside the record.) 


iiaal Examiner Riuckel: Let’s go back to the 
record. 


> (By Mr. Edises): Mr. Marshall, when was 
the first time a movement out of the LLWU was con- 
templated by the Stewards, by the Stewards or oth- 
ers of these nine? You know the nine that I am 
referring to? 

A. You mean other than the nine people, other 
than the first nine who were taken out of the plant, 
or by all of the members of the plant? [86] 

Q. Well, any who you may have been aware of 
or identified with? 

A. Qh, I might say the early part of July, 19465. 

Q. What form did that move take? 

A. Just discussion, as I pointed out, a meeting 
with the officials of the United Mineworkers Union. 

Q. Was that in July, 1945? 

A. It was some time in July. 

Q. Do you remember about when? 

A. No, I don’t remember just about when. 

Q. Could you say whether it was towards the end 
of July or towards the middle or at the beginning? 

A. Approximately the middle. 
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@. And who did you speak to, what official of 
the Mineworkers? 

A. J don’t recall their names now. 

@. And prior to that time there had been no 
discussion of cessation, do I wnderstand you cor- 
rectly ? 

The Witness: Will you repeat that question? 

Mr. Rowell: The question is whether the witness 
understands you correctly. I think—— 

Trial Examiner Ruckel: Read the question. 

(The question referred to was read by the 
Reporter.) 


A. You mean that there had been no discus- 
sion of withdrawing from the Union? Of other 
Union affiliations? [87] 


Q. (By Mr. Edises): Yes. 

A. Not to my knowledge. 

Q. Now, what particular matter, what particu- 
lay grievance or matter was responsible for this 
withdrawal movement at that particular time? 

Mr. Royster: I will object. 

Mr. Rowell: Mr. Examiner, that is the same 
thing as we have been talking about before, I think. 
Regardless of the validity of the objections that 
these people had to the Union, whether the Union 
was right, or they were right, the only question is 
whether they decided to secede from the Union. 

Trial Examiner Ruckel: It seems to me that is 
about the same thing we threshed out, isn’t it, Mr. 
Edises? 
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Mr. Edises: Well, I am trying to limit it to re- 
cent history, but I feel that in view of the fact 
that the testimony is that in the middle of July, 
1945, they made an actual withdrawal move, I should 
be entitled to ask them what the immediate ocea- 
sion of that move was. 

Trial Examiner Ruckel: But do you expeet to 
show the Company was aware of that? 

Mr. Eidises: Yes, I think—in fact, all of this 
is predicated, as I understand the theory of the 
Board’s case, on some showing of company know!- 
edge. Unless there is that tie-up [ss] 

Trial Examiner Ruckel: There has been no 
showing of knowledge yet. 

Mr. Edises: No. 

Trial Examiner Rueckel: That is up to the Board. 

Mr. Edises: Yes, but I assume as part of our 
case a mere recitation of these things would be of 
little significance from the standpoint of the Com- 
pany’s liability unless it could be shown that the 
Company had some knowledge. 

Trial Examiner Rueckel: Well, but it is not up 
to you to produce that. 

Mr. Edises: That is true. 

Trial Examiner Ruckel: If that knowledge is 
not forthcoming then it becomes irrelevant whether 
he contacted the United Mineworkers or not. 

I am going to sustain the objection at this time. 


Q. (By My. Edises): Where did this meeting 
with a representative of the Mineworkers take 
place? 
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A. <At the home of one of the first nine suspended 
men. 
Q. Whose home? A. Wilham Sherman. 
Mr. Hecht: May I have that name again, please? 
The Witness: William Sherman. 
Mr. Hecht: Thank you. 


Q. (By Mr. Edises): And who was present at 
that meeting? 

A. Well, I recall a couple of the Stewards. [89] 

Are you asking that I name each individual there? 

Q. Yes, everyone that was present. 

Mr. Rowell: With the exception of people now 
presently employed by the Employer? 

Myr. Edises: If there were any such. 
Mr. Rowell: I will add that, if there were any 
such. 7 

A. Dave Luchsinger, myself, Sanford Moreau, 
William Sherman, and some officials of the United 
Mineworkers Union which I do not know their names. 


Q. (By Mr. Edises): And just what was done 
at this meeting, what took place? 

A. It was just a general discussion of what would 
have to be done to seek affiliations with another or- 
ganization. 

@. And did you arrive at any decision ? 

A. I don’t remember. 

Q. Well, at any rate you did not affilate with 
the Mineworkers? A. No. 

Q. Now, coming to the next meeting, the July 
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26 meeting, who called that meeting? That was at 
Pete’s Rendezvous. 

A. That was Wiliam Sherman. 

Q. And how was notice of this meeting given? 

A. Just by word. 

Q. Well, who did you give it to? Did you give 
it to everybody or did you have some more or less 
limited group [90] in mind? 

A. Just a limited group. 

Q. And what was that group? 

A. <A group of employees at Colgate-Palmolive- 
lees 

Q. Well, the group that you had had previous 
discussions about withdrawing from LLWU? 

A. They were included. 

Q. Now, did you discuss the means of withdraw- 
ing from the ILWU? I am speaking of the July 


26 meeting? A. I don’t remember. 
Q. You did decide to do something, didn’t you, 
at that meeting? A. Yes. 


Q. What did you decide to do? 

A. J was not present at the entire meeting that 
particular night. I believe I came in a little later. 
But at that time, why, we decided to hold a later 
meeting for all the employees interested. 

Q. Yes. Now, then, you held this later meet- 
ing on July 30, is that right? 

That is correct. 

And notices were posted around July 28? 
That is correct. 

In the plant? A. That is correct. [91] 


OPO p 
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@. And will you describe what took place at this 
meeting ? A. The meeting of July 30? 

Q. The July 30 meeting. 

A: Well, at that time the Stewards had already 
been locked out of Colgate-Palmolive-Peet. 

@. When had they been let out with reference 
to the meeting? A. At 2:00 P.M., Jul® 

Q. At 2:00 P.M. And the meeting was at what 
time ? A. 4:15, 

Q. Yes. 

A. And at that time the motion was passed by 
the employees who attended that meeting to break 
off relations with ILWU and temporarily join the 
Employees Welfare Association. 

Q. What was decided to be done about getting 
these people back, the five Stewards? 

A. Four men were elected 

‘Trial Examiner Ruckel: He has told us all about 
this. 


Mr. Edises: Yes, this is preliminary to some- 
thing eise. 

The Witness: Four men were elected to contact 
the Company the following day and seek to reinstate 
the five Stewards who had been let out. 


Q. (By Mr. Edises): Now, was there any dis- 
cussion about how you were going to back up that 


demand ? A. I don’t remember. [92] 
@.. When was there the first discussion of strike 
action 2 A. None that I know of. 


@. When did you first discuss with any of these 
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people you were associated with the question of re- 
fusing to work until these people were reinstated? 

Mr. Tobriner: Objected to, Mr. Edises, on the 
ground no foundation has been laid for that. You 
are assuming something not in evidence. 

Mr. Edises: This is cross-examination. 

Mr. Hecht: I think there is a stipulation to that 
CrneGt. 

Mr. Tobriner: No. 

Trial Examiner Ruckel: The stipulation has not 
been stipulated to yet. 

Mr. Edises: However, it is cross-examination. I 
ought to have some leeway, I think. 

Trial Examiner Ruckel: We ean’t assume on 
cross-examination that something has happened on 
which no testimony so far has been given. 

Mr. Edises: I will go into it later then. 


Q. (By Mr. Edises): Mr. Marshall, it is a fact 
that the Employees associated with you determined 
that they were going to refuse to return to work un- 
til the Stewards were reinstated. 

Now, will you place the time that that decision 
was [93] made? 

Mr. Tobriner: Why don’t you ask him first the 
first question, Mr. Edises? 

Mr. Edises: I think he testified to that, didn’t 
he? I think he testified to that. 

Myr. Tobriner: All right, I will withdraw that. 


Q. (By Mr. Edises): There was such a deter- 
mination, was there not? 
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A. Yes; that was at the following meeting, that 
was the following day; July 31, I believe it was. 

Q. July 31? A. Yes. 

Q. Now, let me see—as I understand it, the Stew- 
ards were laid off on the 30th; right? 

A. That is correct. 

@. Now, then, my question is, when was the first 
discussion of economic action to bring about the re- 
turn of the Stewards? 

Trial Examiner Ruckel: Was there any at the 
meeting on the 30th? 

The Witness: No, I don’t believe there was, not 
on the 30th, no. 

Mr. Edises: He testified he didn’t remember 
that. 

The Witness: No, on the 30th, as I stated, it was 
just the election of a four-man group to seek to 
re-establish [94] the men. The following day was 
the action taken by the membership not to return 
to work until the Stewards returned. 


Q@. (By Mr. Edises): Yes. And that was at 
the meeting, but was there some discussion among 
the leaders of the group before the meeting? 

A. Not that I can recall, no. 

@. You are familiar with this document which I 
think is—well, we can mark it for identification as 
Board’s Exhibit 8. 

(Whereupon the document above referred to 
was marked Board’s Exhibit 8 for identifica- 
tion. ) 
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Q. (By Mr. Edises): Are you familar with 
this document? 

A. I reeall seeing this, yes. 

Q. Do you remember when you first saw that? 

A. I ean’t recall whether it was directly after 
the meeting with Mr. Railey on the morning of July 
ol or just before, but I believe a copy of this was 
handed to me by either Mr.—one of the Union of- 
ficials. I don’t recall which one it was; some Union 
official. 

Q. In any event, it was before the strike, was 
it not? 

Mr. Rowell: Now, that is objected to, the use of 
the word “‘strike.’’ There has been no testimony 
as to a strike. 

Mr. Edises: May I ask, through the Examiner, 
that Mr. Rowell suggest what word he would like 
me to use and I will use it. Personally, I think I 
know what a strike is, and I [95] think the witness 
knows what a strike is, but if he wants some other 
word I will use it. 

Trial Examiner Ruckel: If there is any purpose 
to be served by not using it, then let’s use some 
other word, cessation of employment, or withdrawal 
of labor power, or not working. 

Mr. Edises: May I have the last question ? 

Mr. Rowell: The question was objected to. 

Trial Examiner Ruckel: Objection sustained. 


Q. (By Mr. Edises): It was before the with- 
drawal of employment, was it not? 
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A. For the rest of the employees or for myself 
now are you asking that question? 

Q. For yourself. 

A. Well, I never went out myself; I was taken 
out, so it had no bearing on me whatsoever. 

@. No, I thmk you misunderstand me. I mean 
you saw this document, Board’s Exhibit 8 for iden- 
tification ? 

A. I was already out of work when that was 
handed to me. 

@. And what time was that? 

A. Isaid the forenoon of July 31, 1945. 

Q. Before the remainder of the employees ceased 
working, is that right? 

A. That is correct. 

Q. Now, do you know, Mr. Marshall, or can you 
enlighten [96] us as to what should be referred to 
in this document when it states, ‘‘ Any strike at this 
plant will bring an immediate directive from the 
Regional War Labor Board to return to work ?’’ 

Could you indicate for us what the basis for that 
statement might have been? 

Mr. Rowell: ‘That is objected to. 

Mr. Royster: I will object. 

Mr. Rowell: That is objected to on the grounds 
obviously the document is one issued by Mr. Edi- 
ses’ client, the CIO Union. They know 

Trial Examiner Ruckel: Objection sustained. 


Q. (By Mr. Edises): Now, let’s go on to this 
meeting with Mr. Railey. That was on July 30 at 
2:00 P.M., was it not? A. That is correct. 
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Q. Did you say you were present at that meet- 
ing? A. I was. 

Q. You testified that Mr. Duarte handed copies 
of charges to certain employees; is that correct? 
Phe is correct, 

Who were those employees? 

The five Stewards. 

Including yourself? 

Including myself. 

Were any charges handed to anybody else? 
. Not that time that I know of. 

Mr. Rowell: Myr. Examiner, just as a matter of 
protection against some other legal problem that 
might come up, I want to ask that the questions and 
the answers with regard to copies of charges be 
either stricken, or that Mr. Edises state that he is 
not asking that we be bound by testimony as to 
whether they were actually copies of charges as 
required by law and by the Constitution and By- 
laws of the Union. 


>OPOoOPOob 


Mr. Edises: Well, Mr. Examiner, may I point 
out that this witness testified to being handed this 
copy of charges on direct examination by the Board. 
J didn’t bring this up. 

Trial Examiner Ruckel: That is my recollection. 
He testified to it already. 

Mr. Rowell: Well, we will take it on redirect. 


Q. (By Mr. Edises): Now, I want to ask you 
about this Employees Welfare Association. Did 
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you participate in any discussion about the name of 
that organization ? 

A. Yes, I believe I did. 

@. And what was said as to the reason for nam- 
ing it Employees Welfare Association? 

Mr. Royster: I don’t see the materiality of this, 
Mr, Examiner. 

Trial Examiner Ruckel: What is the materiality 
of this? 

Mr. Edises: Well, I am interested in the ques- 
tion of [98] whether this is a labor organization, 
your Honor. 

Trial Examiner Ruckel: Well, what has the 
name got to do with it? 

Mr. Edises: Well, this: I am familiar with a 
number of Employees Welfare Associations which 
have nothing to do with the functions of labor 
organizations. 

Trial Examiner Ruckel: Well, the similarity in 
name certainly cannot imply similarity in function. 

Mr. Edises: Well, perhaps that may be true, but 
tT think the question of the name of the organiza- 
tion, the name, after all, has some significance, show- 
ing the purpose of an organization. 

Trial Examiner Ruckel: Well, an Association 
frequently has almost come to be synonymous with 
a company-dominated union, but that is not your 
contention here, is it? 

Mr. Edises: Well, I think we should be per- 
mitted to determine why they chose the name ‘‘EKm- 
ployees Welfare Association’? rather than some 
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other name. It may definitely have a bearing on 
the functions of the organization. 

Mr. Royster: Well, he is getting at the func- 
tions through the back door there, Mr. Examiner. 
Mr. Edises: Well, this is cross-examination. 

Mr. Royster: Certainly it is. 

Mr. Edises: And in cross-examination sometimes 
it is advisable to go through the back door. [99] 

Trial Examiner Ruckel: JI don’t see the rele- 
vaney. Objection sustained. 

Mr. Edises: Exception. 

I think that is all. 

Trial Examiner Ruckel: Any further questions? 

Mr. Royster: Nothing further. 

Mr. Rowell: One question. 


Redirect Examination 
By Mr. Rowell: 

Q. Do you know, as a matter of fact, whether 
that purported copy of a charge which was deliv- 
ered to you by Mr. Duarte was actually the full 
and correct copy of charges filed with the Union? 

Mr. Edises: I object. How on earth can he know 
that ? 

Mr. Rowell: Obviously he doesn’t. I just want 
him to tell us he doesn’t. 

Trial Examiner Ruckel: Objection sustained. 

Mr. Edises: I submit if he has a copy of the 
charge I would be glad 

Trial Examiner Ruckel: All the question means, 
I think, is a purported copy of the charges. 
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Mr. Rowell: That is right. But I don’t want to 
take any chances of having him be faced with this 
testimony in some other proceeding. 

Mr. Edises: Let’s ask him. 

Do you have a copy of the charge? I mean, do 
you have [100] the copy that was handed to you? 

The Witness: By Mr. Duarte, yes. 

Mr. Kdises: Well, could you produce it? 

Mr. Rowell: No, I object to the production. It 
is not material at all to the proceeding. 

Mr. Edises: I didn’t raise the question. It is 
up to you. 

Trial Examiner Ruckel: If they were offered 
and received it would be material, his testimony 
that that is what he was handed. He is not called 
upon to interpret its contents. 

If you have that with you, I would hke to see it, 
please. 

The Witness: I will look for it. (Handing docu- 
ment) 

Trial Examiner Ruckel: Let it be marked. 

Mr. Edises: Yes. Will you mark this for iden- 
tification as ILWU Exhibit 1. 

(Thereupon, the document above referred to 
was marked Intervener’s Exhibit 1 for identi- 
fication. ) 


Q. (By Mr. Edises): Will you identify this, 
Mr. Marshall? I am showing you ILWU 1 for iden- 
tification ? 

Is that the charge that was handed to you in the 
meeting you have just testified to? 
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A. (Examining document): Yes, that is a copy 
by Mr. Duarte. 

Mr. Edises: I offer that. [101] 

Mr. Rowell: No objection. 

Mr. Royster: No objection. 

Mr. Hecht: May I see that? 

(The document was handed to Mr. Heeht.) 


Trial Examiner Ruckel: It may be received. 
(Thereupon, the document heretofore marked 
Intervener’s Exhibit 1 for identification was 
received in evidence. ) 


Q. (By Mr. Edises): Oh, by the way, Mr. Mar- 
shall, were minutes taken of the meeting of July 
26th ? A. I don’t remember. 

Q. Were minutes taken of the meeting of July 
302 A. Yes. 

Q. Do you know who has those minutes? 

A. No. 

Q. Do you think you could locate them? 

Mr. Rowell: Well, if you want them, I think 
I will ask among the people here and see if they 
are available. 

Mr. Edises: Yes, I would like to see them. 

(Mr. Rowell handed the document.) 


Mr. Edises: Will it be stipulated that these are 
the minutes of the July 30 meeting referred to in 
the testimony ? 

Mr. Hecht: Mr. Edises, I suppose you mean that 
it reflects what Brother Thompson recorded, but 
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does not necessarily refiect what actually happened 
in the meeting, is that it? [102] 

Mr. Edises: Well, they are the official minutes, 
I suppose. If they are the official minutes of the 
meeting they are relevant as evidence of what went 
on at the meeting. That is my understanding. 

Mr. Hecht: Well, I don’t wish to be bound by 
anything that is stated—— 

Mr. Edises: Well, I assume the Company is not 
bound by anything that we offer. isn’t that correct, 
Mr. Examiner? 

Mr. Royster: You asked for a stipulation on 
those minutes. 

Trial Examiner Ruckel: Well, I am assuming 
nobody is bound by the statements made at the 
meeting and which may be found in the minutes. 

fs that what worries you? 

Mr. Edises: I am not worried. 

Trial Examiner Ruckel: It seems to me that no 
party other than the party that makes the minutes 
is bound by them. 

Mr. Edises: Well, my question was whether 
these are the official or, at least, a true copy of the 
official minutes of the meeting of the Employees 
Welfare Association on July 30. 

Trial Examiner Ruckel: Well, can that be an- 
swered? It might be all of that and stil! be ineor- 
rect as reflecting what happened. [103] 

Mr. Edises: I appreciate that. 

Mr. Royster: I would rather not stipulate to 
these, Mr. Edises, for the reason that while I have 
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every reason to believe they are correct Mr. Thomp- 
son, the recording secretary, will be here tomorrow 
and ean identify them. 

Mr. Edises: Yes. Maybe Mr. Marshall ean. 

Q. (By Mr. Edises): Can you identify these, 
My. Marshall ? A. No. 


Mr. Edises: Could we have these marked for 
identification ? 

Mire koyster: That is CIO No. 2. 

Trial Examiner Ruckel: No. 2. 

(Thereupon the document above referred to 
was marked Intervenor’s Exhibit No. 2 for 
identification. ) 

Q. (By Mr. Edises): Now, do you know if 
there were any minutes of the July 31 meeting? 

My. Royster: J have them. 

Mr. Edises: You have them? 

Mr. Royster: Yes (handing document). 

Mr. Edises: Will you mark this for identifica- 
tion, please, as ILWU Exhibit 3? 


Trial Examiner Ruckel: Mark it as Intervenor’s 
Exhibit 3 for identification. 


(Thereupon the document above referred to 
was marked Intervenor’s Exhibit No. 3 for 
identification.) [104] 


Mr. Edises: That is all. 
Trial Examiner Ruckel: Any further questions? 


Q. (By Mr. Hecht): My. Marshall, you say you 


254 Colgate-Palmolive-Peet Co. vs. 


(Testimony of Frank Marshall.) 
attended the meeting of September 3; that is cor- 
rect, isn’t it? I mean of July 30? 

A. That is correct. 

Q. Did you at the meeting of July 30 hear the 
reading of the minutes made of the meeting of July 
26? A. I don’t remember. 

Q. Will you say that those minutes were not 
read? 

A. I believe I stated a few minutes ago to the 
best of my knowledge I don’t believe there was any 
minutes taken of the meeting of July 26. 

Mr. Heeht: All right, that is all. 

Trial Examiner Ruckel: That is all. 

Mr. Royster: That is all. 

(Witness excused.) 


Trial Examiner Ruckel: We will recess for 10 
minutes. 
(A short recess was taken.) 


Trial Examiner Ruckel: Are the parties in 
agreement on the stipulation which the reporter has 
had dictated and which she has read to us off the 
record ? 

Mr. Hecht: So stipulated for the respondent. 

My. Edises: So stipulated for the ILWU. 

Mr. Rowell: And the charging union stipulates. 

Mr. Royster: So stipulated for the Board. 

Trial Examiner Ruckel: Will you spread that 
on the record, then, as you have read it back to us? 


(The stipulation appears in the following 
figures and words to-wit:) 
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‘“‘Tt is hereby stipulated by and among counsel for 
the Board, counsel for the respondent, counsel for 
the International Chemical Workers Union, and 
counsel for the ILWU, that on July 26, 1945, Clyde 
W. Haynes, David Luschsinger, Frank Marshall, 
Sanford Moreau, Harry A. Smith, Edwin Thomp- 
son, Harold Lonnberg. Lincoln Olsen, and William 
Sherman, with other employees of the respondent, 
met at a restaurant in Oakland, California, dis- 
cussed severance of their relationship and the rela- 
tionship of other employees of Colgate-Palmolive- 
Peet from the ILWU, and discussed further the 
formation of Colgate-Palmolive-Peet’s Employees 
Welfare Association. Approximately 28 to 30 em- 
ployees in all, including the nine above named, 
attended this meeting. 

“Tt is stipulated that at the time the meeting 
was held the respondent had no knowledge that it 
was being held. The participants in this meeting 
voted or resolved that a further meeting be held on 
July 30, 1945, to which all employees of Colgate- 
Palmolive-Peet within the bargaining unit at that 
time represented by the ILWU would be invited, 
at which meeting opportunity would be given the 
[106] employees to act upon a motion to withdraw 
from the ILWU and to form Colgate-Palmolive- 
Peet Employees Welfare Association. 

‘Following this meeting, on July 28, 1945, a 
Saturday, the following notice was posted on re- 
spondent’s bulletin boards and came to the attention 
of Charles Wood, Purchasing Agent of the Com- 
pany: 
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‘‘Notice of Meeting: Special meeting for all 
those interested in joining Enyployees Welfare As- 
sociation at the Finnish Brotherhood Hall, 1970 
Chestnut Street, Berkeley, California, across from 
Burbank School, at 4:15 p. m., Monday, July 30, 
1945,”’ 

“Tnformation as to the posting of this notice and 
its contents came to Mr. Wood late in the afternoon 
of July 28, 1945, by means of a telephone call re- 
ceived by him from Mr. Altman, Plant Superin- 
tendent. 

“On July 30, 1945, a Monday, the Company re- 
ceived a letter from the ILWU bearing date of 
July 30, 1945. 

‘This letter is hereby entered in evidence by 
stipulation as Board’s Exhibit 3. 

‘‘The individuals named in the letter, who at that 
time constituted the ILWU Stewards at the re- 
spondent’s plant, were called to the office of Super- 
intendent Altman where Vice President Railey ad- 
vised him of the receipt of the letter and advised 
them further that they could no longer [107] work 
for the Company until their difficulty with LLWU 
had been adjusted. 

‘‘Immediately following this notification to the 
five Stewards named in Board’s Exhibit 3, IuaWU 
representatives distributed throughout respondent’s 
plant a bulletin which is hereby offered in evidence 
as Board’s Exhibit 4. 

‘‘At 4:15 on the afternoon of July 30 a substan- 
tial majority of respondent’s employees met at the 
Finnish Hall in Berekeley, California. Official min- 
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utes of the meeting are in evidence as Intervenor’s 
Exhibit 2. 

‘‘After the close of the meeting telegrams were 
sent to the ILWU and to the Company, and I 
hereby offer them in evidence as Board's Exhibits 
next in order. Telegram to ILWU will be Board's 
Exhibit No. 5, and the telegram to the company will 
be Board’s Exhibit No. 6. 

“On July 31, 1945, Thompson, Lonnberg, Olsen, 
and Sherman went to the office of Vice President 
Railey and requested the reinstatement of the five 
Stewards named in Board’s Exhibit 3. This request 
was refused. 

“My. Railey replied that the five Stewards had 
been suspended by the ILWU, and that in accord- 
ance with the terms of the contract then existing 
between the ILWU and the Company, which is 
hereby offered in evidence as Board’s Exhibit 7%, 
the Company had no choice but to suspend the Stew- 
ards from their employment. [108] 

‘On the morning of July 31 ILWU representa- 
tives caused to be circulated among respondent’s 
employees at the plant a bulletin, which is hereby 
offered in evidence as Board’s Exhibit 8. 

‘‘At approximately noon on July 31, 1945, a sub- 
stantial majority of respondent’s employees left the 
plant and attended a meeting. Official minutes of 
this meeting are in evidence as Intervenor’s Ex- 
hibit 3. 

‘‘At the invitation of the employees Vice Presi- 
dent Railey addressed them and urged them to re- 
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turn to work. Other proceedings took place about 
which there is dispute. 

“The employees at the meeting reaffirmed their 
vote not to return to work until the Stewards were 
reinstated. The meeting was recessed and resumed 
on the evening of August 2. 

‘*At the meeting of August 2, which was attended 
by a substantial majority of respondent’s em- 
ployees, a motion was approved to dissolve Colgate- 
Palmolive-Peet’s Employees Welfare Association, 
and to affihate with International Chemical Work- 
ers Union, A.F. of L. A motion to return to work 
on August 3 was made and carried. 

‘On August 3, 1945, the employees of the re- 
spondent, with the exception of the five Stewards 
and the four committeemen, Thompson, Lonnberg, 
Olsen and Sherman, returned to work. [109] 

‘‘The actions of the employees of the respondent 
as described on July 31, August 1, and August 2, 
1945, were without the sanction of the ILWU.”’ 


Mr. Rowell: May we have a stipulation that all 
those exhibits were offered in evidence, and I ask 
for a ruling by the Examiner as to their admissi- 
bility ? 

Trial Examiner Ruckel: Yes. Board’s Exhibits 
3, 4, 5, 6, 7 and 8, and Intervener’s Exhibit 2 are 
received in evidence. 

Mr. Rowell: I think also Intervener’s Exhibit 
3, Mr. Examiner. ; 

Mr. Edises: Intervener’s Exhibits 2 and 3, we 
will offer those. 
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Trial Examiner Ruckel: Intervener’s 2 and 3 
are received in evidence. 


(Thereupon, the documents above referred to 
were marked Board's Exhibits 3, 4, 5, 6, and 
8 and were received in evidence.) 


(Thereupon, the documents heretofore marked 
Intervener’s Exhibits 2 and 3 for identification 
were received in evidence. ) 


Mr. Royster: Now, Mr. Examiner, while it may 
be possible for us to arrive at further stipulations 
later on this afternoon, I have a witness who is 
here from Manteca, about 70 miles distant, who 
would find it very difficult to [110] return here to- 
morrow, and I would like very much to call him at 
this time. 

Mr. Edises: We have no objections. 

Mr. Hecht: No objection. 

Mr. Rovster: My. Lincoln Olsen. 


LINCOLN FRANK OLSEN, 
ealled as a witness by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Royster: 
Q. What is your name? 
A. Lincoln Frank Olsen, O-]-s-e-n. 


Q. Where do you live, Mr. Olsen? 


A. Right now I am living in Lathrop, Califor- 
nia. 
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Q. What is your occupation? 

A. Machinist. 

Q. You were employed by the respondent here, 
were you not? A. Iwas. 

Q. And for what period? 

A. From October 18, 1932, until July 31, 1945. 

Q. And during that period were you a member 
of the ILWU? 

A. I was a member of the ILWU from July 1, 
1941, until July 31, 1945. 

Q. Now, Mr. Olsen, it has been stipulated that 
there was a meeting of respondent’s employees, you 
among them, at a [111] restaurant in Oakland on 
July 26, 1945. It has also been stipulated that there 
was discussion at that time concerning the forma- 
tion of Colgate-Palmolive-Peet’s Employees Asso- 
ciation. 

Did you participate in that discussion ? 

A. I didn’t quite get that. 

Trial Examiner Ruckel: Did you take part in 
that discussion ? 


Q. (By Mr. Royster): Do you remember the 
meeting of July 26 held at a restaurant? 

A. Yes, I do, yes. 

@. And you attended that meeting, did you? 

A. Yes, I did. 

@. Was there a discussion there of the forma- 
tion of an Employees Welfare Association ? 

A. Yes, there was. 


Q. Did you participate in that discussion, did 
you take part in it? 
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A. Well, I was at the meeting, if that is what 
you mean. 

Q. You heard the discussion ? 

A. I heard the discussion. 

Q. Was there discussion as to the purpose of 
the Employees Welfare Association ? 

A. Well, to my knowledge, the purpose of the 
Emplovees Welfare Association was a temporary 
set-up to seek affiliations [112] with a strong inter- 
national. 

Q. Did you work on July 30? 

Eee \ es, I did. 

Q. 19452 mm.) Ves did: 

@. Did you see any representatives of the CIO 
on that day? 

A. Yes, I seen—in our building I seen two offi- 
cials and a new appointed Steward. 

Q. Now, when you say ‘‘our building,’’ what 
building do you refer to? 

A. Well, I worked in the Seafoam Department, 
and offhand now what building that would be called 
I don’t know. 

mi Wood: **J”’. 

Whe Witness: ‘*J’’ Building, that is right. 


Q. (By Mr. Royster): Now, Mr. Olsen, I show 
you Board’s Exhibit 4. 

Have vou seen that before? 

A. Yes, this was handed out on July 30. 

Q. By whom? 

A. By those two officials that I was referring 
to and that new appointed job Steward. 
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Q. Did you name the officials? 

A. Could I name them? 

Q. Did you name them? If you didn’t name 
them, will you [113] give me the names of the offi- 
clals? 

A. Well, one was Business Agent Gonick, and 
the other, I don’t know what his representation was, 
but I believe his name was Gleichman. 

@. Did you receive one of these notices, Board’s 
Exhibit 4? 

A. Personally from them I didn’t, but I did 
get one. 

Q. Is there a bulletin board in the ‘‘J’’ building 
where you worked? 

A. There is a bulletin board in each department. 

Q. Did you see Board’s Exhibit 4 on any bulle- 
tin board? 

A. I can’t very well recall whether I did or not. 

Q. Now, you attended the meeting of the Em- 
plovees Welfare Association on July 30, 1945, did 
you not? A. Yes, sir. 

@. Were you selected to perform any task at 
that meeting? 

A. I was one of the appointees to represent the 
employees to present ourselves the next morning at 
Mr. Railey’s office and try to reinstate the five Stew- 
ards that was suspended on July 30. 

Q. Now, it has been stipulated that youn and 
three others, who were named in the stipulation, 
did go to the respondent’s plant on July 31, and 
have a conversation with Vice President Railey. 
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Did you have a conversation with any ILWU 
representatives in Mr. Railey’s presence on that 
date? [114] A. Did I personally? 

Q. Yes. ie Wo, sir. 

Q. Did you overhear any conversation on that 
day when Mr. Railey was present and representa- 
tives of the ILWU were present? 

A. Well. I heard in that office that notices was 
made out to three of the parties that was appointed 
to that committee, and they did not know my name 
as yet, and that I would be served with one. 

Q. Well, now, let’s see if we can identify the 
persons who made that statement, if it is a stat- 
ment. A. ‘That was made by Mr. Heide. 

Q@. Mr. Paul Heide? A. Paul Heide, yes. 

Q. And I believe it has already been testified 
that Mr. Paul Heide is a VicePresident, is that 
correct, of the ILWU ? 

A. Second Vice President. 

@. Second Vice President. 

Now, just what did My. Heide say? 

A. Well, offhand 

Q. (interposing): Just your best recollection. 

A. Well, all I could say is that he said that 
notices were already made out for three of the fel- 
lows, that he knew them and knew their past, but 


I was new to him and they [115] didn’t have my 
name. 


Q. Well, did anyone ask you your name? 
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A. Well, I believe it was the President, Lynden. 

Q. Mr. Lynden asked you your name? 

A. Yes. 

Q. And what did he do, if anything, after you 
gave him your name? 

A. What he did after that I don’t know, but I 
know I got a notice in the mail. 

Mr. Royster: Mr. Edises, I have here a copy of 
a letter purportedly addressed to Mr. Olsen. I 
wonder if we can agree that the original of that 
letter was sent by the [LWU to Mr. Olsen? 

Mr. Edises: Certainly. 

Mr. Hecht (examining document): No objec- 
tion. 


Q. (By Mr. Royster): Mr. Olsen, I show you 
a writing which purports to be a copy of a letter 
addressed to you. Did you receive the original of 
that letter ? A. Yes, I did. 

Q. Can you tell me approximately when you re- 
ceived it? 

Mr. Rowell: That is with reference to the meet- 
ing in Railey’s office, isn’t it? 

Mr. Royster: Yes. 

A. I think it was in the week of August—be- 
tween the fifth and tenth. [116] 


Q. (By Mr. Royster): It was subsequent, then, 
to the time of the meeting in Mr. Railey’s office 
about which you testified ? A. That isiaaehi 

Mr. Royster: I offer this in evidence, Mr. Ex- 
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aminer, and ask that it be marked Board’s Ex- 
hibit 9. 
Mr. Rowell: No objection. 
Mr. Edises: No objection. 
Trial Examiner Ruckel: It will be received. 
(Thereupon, the document above referred to 
was marked Board’s Exhibit No. 9 and re- 
ceived in evidence. ) 


Q. (By Mr. Royster): Now, Mr. Olsen, after 
this conversation about which you testified you 
overheard the remarks of Mr. Heide and of Mr. 
Lynden, was there anything said to yon or to the 
three men who accompanied you in vour presence 
by Mr. Railey ? 

A. The only thing that I can recall is that he 
said that he couldn’t put the five men back to work. 

Q. Now, did vou attend a meeting of the re- 
spondent’s employees on the afternoon of July 31? 
Yes, I did. 

Did Mr. Railey attend that meeting? 

Yes, he did. 

He was invited to attend, was he not? [117] 
He was invited to attend. 

Did he address the meeting ? 

He talked there for quite some time, but 
what he talked about, I was at the door and I didn’t 
have much of a chance to hear his conversation. 

Q. You didn’t hear the conversation ? 

A. I heard some of it but 

Q. What did you hear? 


a 
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A. Well, I heard the part where he wanted us 
all back to work as soon as possible, wanted every- 
thing threshed out. 

Q. Was there any vote taken down during the 
time that Mr. Railey was at the meeting? 

A. There was a standing vote taken in his pres- 
ence that the people were behind the five shop Stew- 
ards. 

Q. Well, what was the motion ? 

A. The motion—well, my idea was that the mo- 
‘tion was that the employees didn’t—I mean, if the 
five Stewards weren’t reinstated that the employees 
would continue their meeting until such time that 
they were reinstated. 

Q. Now, it has been stipulated that all of the 
employees except you and eight others named re- 
turned to work on August 3. 

Did you make any attempt to go back to work 
on August 3? 

A. Well, we didn’t make an attempt to go back 
to work, but [118] we called up. When I say ‘‘we’’, 
Mr. Sherman and myself called up Mr. Altman 
after the meeting. 

Q. After what meeting? 

A. The meeting on August 2, and told him that 
the plant—the employees were going to go back to 
work in the morning, and if we were to go back? 
And he said he was sorry, that we had been sus- 
pended and—— 

Q. (Interposing): Meaning you and Sherman? 
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A. Yes; talking to me personally now he was. 

Q. Yes. 

A. And he said that ‘‘it would be better for you 
and I if we don’t face one another and I tell you 
over the phone,’’ so I accepted that as not being 
able to report to work the next morning. 

Q. Well, since August 2, since this conversation 
with Mr. Altman, have you returned to the em- 
ployer’s plant? 

A. Yes, we made a try at it, I would say, oh, 
around the middle of August. 


And what did you do? [119] 

We went down to the gate in the morning 
with our lunch pails and stood there until the 
first whistle blew. Then when the second whistle 
blew at 7:30 we walked into Mr. Altman’s office, 
and while we was in there Mr. Altman walked out. 
Where he went I don’t know, or I don’t know if 
anybody else knows. But then a few minutes later 
I think one of the members of the nine called up 
Mr. Wood’s office, I believe, and asked if we could 
talk to him, and Mr. Wood and Mr. Altman came 
over to Mr. Altman’s office. And TI believe it was 
Mr. Sherman was the spokesman, and asked Mr. 
Wood if they were hiring any help, that we were 
looking for a job. Mr. Wood told him he couldn’t 
put us to work, that we were suspended. So there 


Q. Who made a try at it? 

A. The nine of us. 

Q. That is the five Stewards—— A. Yes. 
Q. And the four committeemen ? A Yes. 
oO: 

A. 
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was nothing else for us to do. Some of the boys 
got their overalls and things and out the gate we 
went. 

Q. Now, harking back to the 30th of July, Mr. 
Olsen, there was a meeting held at 4:15 im the 
afternoon. 

Is there a night shift—or was there a night 
shift on that day due to work in the plant? 

A. Yes, there was; there still is; I imagine 
there still is. There was a 24-hour shift. 

Q. Was any attempt made to have the night 
shift employees attend this meeting? 

A. Yes, there was. 

Q. Can you tell us what that attempt was? 

A. Well, I and Brother Luchsinger went into 
Mr. Altman’s [120] office and asked him if there 
was a possibility of having a night shift lavoff for 
a couple of hours and attend this meeting, and they 
could report back to work when the meeting was 
over. 

Q. Did you receive a 

A. (interposing) And at the time two Super- 
visors were in the office. 

Q. Who? 

A. Cecil Carter and Don Stanberry. I heard 
myself personally that Mr. Carter told Mr. Altman 
that the kettleroom could shut down, and Mr. Stan- 
berry said that he could see that the other buildings, 
the toilet department and those that were operating 
could go if they would report back at six o’clock. 
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Q. Well, then, what did Mr. Altman say finally 
to your request? 

A. He says that they would go. 

Mr. Hecht: What was that? May I have that 
answer, please? 

(The answer referred to was read by the 
meporter. ) 


Mr. Rowell: You mean they could go? 
The Witness: If they wanted to go they could 


go. 


Q. (By Mr. Royster): You jointed the A. F. 
of L., did vou not, Mr. Olsen? 

Ame Mes; Tedid. [121] 

Mr. Royster: J believe that is all. 

Trial Examiner Ruckel: Any further questions 
from the A. F. of L.? 

Mr. Hecht: J have just one question. 

Mr. Rowell: No, I have no questions. 

Trial Examiner Ruckel: For the Respondent? 

Mr. Hecht: Yes, Mr. Examiner. 


Cross Examination 

By Mr. Hecht: 

Q. Mr. Olsen, you were at one time a CIO Stew- 
ard at the Respondent’s plant, were you not? 
Not a CIO Steward, no. 
An ILWU Steward? 
No, I was never. 
You were never? 
No. If you are referring back to 96 I was. 
1936? 


OPOPD > 
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A. No, 96 was the other local that was in there 
before they merged with ILWU. 

Q. Mr. Olsen, do you recall whether at that 
restaurant meeting on July 26 any minutes were 
taken down? 

A. Not that I can remember. 

Q. Do you recall whether any minutes of the 
meeting of July 26 were read at the meeting of 
July 30? A. Not that I can remember. 

Q. Mr. Olsen, are you familiar with the agree- 
ment dated [122] July 9, 1941, between Colgate- 
Palmolive-Peet Company and Warehouse Union, 
Loeal 1-6, ILWU? 

Mr. Rowell: Well, now, Mr. Examiner, J think 
this attempt was made before and objection sus- 
tained to this line of questioning. 

Mr. Hecht: No, there was no objection sus- 
tained. 

Trial Examiner Ruckel: JI don’t recall any ob- 
jection to that. I am wondering if it is not re- 
dundant, though, I mean, we stipulated that this 
contract has been entered into. 

Mr. Edises: Could it be stipulated—I suspect 
the purpose is to show the witness’ familiarity with 
certain provisions. Could it be stipulated that this 
witness and the other witnesses who were among 
the nine were familiar with the terms of the 
contract? 

Trial Examner Ruckel: Well, I was wondering 
what difference would it make if they weren’t 
familiar with the terms? Here is the contract. 
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Mr. Royster: There is no question but what it 
was in effect at this time. 
Mr. Hecht: Off the record, if we may? 
Trial Examiner Ruckel: Off the record. 
(Remarks outside the record.) 


Trial Examiner Ruckel: Let’s go back on the 
record. Is there another question of the witness? 
Mr. Hecht: Yes. [123] 


Q. (By Mr. Hecht): My. Olsen, did you know 
that if you were not a member in good standing 
of the LLWU you could not work at Respondent’s 
plant? 

Mr. Rowell: Well, that question is objected to 
on the grounds previously stated, that it doesn’t 
make any difference whether he knew it or not. 
The contract is in evidence, and nobody here is 
maintaining that it was not in effect. It speaks for 
itself. 

Trial Examiner Ruckel: I will have to sustain 
the objection. 

Mr. Hecht: That is all. 

Trial Examiner Ruckel: Further questions? 


Q. (By Mr. Edises): Mr. Olsen, I hand you 
Intervener’s Exhibit No. 2, which is in evidence, 
and this has been identified as the minutes of the 
meeting of July 30, 1945, which I believe you said 
you attended, did you not? A. Yes, sir. 

Q. And I would like to have you look at the 
third paragraph of those minutes, this here (indi- 
cating), and read that and tell me if that comports 
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with your recollection of what occurred at that 
meeting ? 

A. I told that gentleman there that [ was the 
floorman on them meetings and I didn’t hear a lot 
of them things that went on, so I couldn’t very 
well give you a real answer on that. [124] 

@. Well, I want your answer to the best of your 
recollection, Mr. Olsen. 

The minutes read: 

‘Motion that we go back to work tomorrow morn- 
ing pending settlement of 5 Brothers Shops Stew- 
ards laid off by management at request of ILLWU 
officials. If shop Stewards don’t work, nobody 
works. Carried unanimously.”’ 

Do you remember if some such motion was made? 

A. I believe it was if it is on the papers there. 

Q. As a matter of fact, you were a member of 
a committee of four appointed to carry out the 
terms of this resolution, were you not? 

A. Yes, I was. 

Q. Yes. Now, did you vote on any of the resolu- 
tions that were presented at this meeting of 
July 302 

Mr. Tobriner: Objected to on the grounds it is 
immaterial whether he voted. 

Trial Examiner Ruckel: What is the materi- 
ality? Hasn’t it been covered by a stipulation? 

Mr. Edises: No, not this point. 

Mr. Tobriner: Well, there has already been 
admitted into evidence the minutes on it. 


No 
~ 
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Mr. Edises: J am asking him whether he per- 
sonally voted for any of these resolutions. 

Mr. Tobriner: I fail to see how that has any 
bearing [125] in this case. 

Trial Examiner Ruckel: What is the materi- 
ality ? 

Mi. Edises: Well, it is in connection with our 
defense, in regard to these four so-called committec- 
men. I don’t like to disclose 
nation. I don't like to tip my hand, but I assure the 


this is cross exami- 


Examiner that if the relevancy does not become 
apparent as the case progresses, I will gladly stipu- 
late that it may be stricken. 

Trial Examiner Ruckel: All right, with that 
understanding you may proceed. 


Q. (By Mr. Edises): Now, the question was 
whether you voted on the resolutions that were 
presented ? 

A. Whether I voted on that one or not I told 
vou I do not know. 

Q. You don’t remember? 

A. Because I was on the floor and it was quite 
a job on the floor for one man that night. 

Q. Now, did you participate in any of the dis- 
cussion which took place at that meeting? 

Mr. Tobriner: The same objection. 

Trial Examiner Ruckel: He may answer. 


Q. (By Mr. Edises): Did you take part in any 
of the discussion? Pee OL didn’t. 

Q. You didn’t say anything? [126] 

A. No. 
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Q. Now, did you participate in the work stop- 
page which took place? 

A. Of course I did, because I was one of the 
ecommitteemen there when I was appointed to go 
down there and find out whether or not these five 
men could go back to work, and that was the 
answer in that motion there. We got our answer 
from Mr. Railey that the five men could not go 
back to work, so automatically we had another 
meeting. 

Q. All mght. Now, after vou got this answer 
from Mr. Railey what was the next thing that you 
did? 

A. Well, offhand I would say from there the 
four of us was suspended, and we changed our 
clothes. We were in our work clothes at the meet- 
ing and we changed our clothes. 

Q. I am speaking now after the meeting in 
Railev’s office. 

A. That is right. That ended around 11 o’clock, 
a little after 11, something like that. 

Q. Then you changed your clothes? 

A. Yes, sir. 

Q. Did you have any conversation among you 
four at that time after your meeting with Railey? 

A. Not that I can recall. 

Q. Well, then, what was the next thing you did 
after changing your clothes? 

A. Well, then we talked to Mr. Altman and 
Mr. Railey there [127] by Mr. Smith’s office, and 
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he said that he was sorry it all happened, and 
he wanted us back to work. 

Q. Well, what else was said? 

A. That is all I can remember that was said 
at that moment. 

Q. Well, did anybody among your committee 
say anything ? 

A. Not that I can recall. 

Q. He wanted vou back to work. Well, I take 
it from that that at that time vou were not at 
work, is that correct? 

A. At that time we were suspended because Vice 
President Heide told Mr. Railey in his office that 
we would—the letters were in the mail, and all 
they had to do was put my name on the letter 
and I would receive one. 

Q. All right. Now, what was the next thing 
you did after this conversation with Mr. Railey? 

A. I believe I went out on the platform there 
and talked to the master mechanic. 

Q. What was your conversation with him? 

A. Well, I believe I told him that I had some 
tools in that department, and I was under the 
impression that I was coming back to work, and 
I was not going to pick them up, and the tools 
are still laying down there—I hope they are still 
there. 

Q. Now, did vou have any conversations with 
anybody about a work stoppage, or about the pro- 
posal not to work until the Stewards got back 
at that time? [128] A. No, I did not. 
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Q. Well, then what did you and the other mem- 
bers of the committee proceed to do about this 
resolution, about ‘‘nobody works’’ after you got 
vour turndown from Railey? How did you go ahout 
putting this resolution into effect, what did you do? 

A. (No response.) 

. I am not trying to mislead you, Mr. Olsen, 
but you have testified that you went to Mr. Railey 
with the resolution about stopping work if these 
stewards weren’t put back, and that thereafter 
there was a work stoppage. And now I want to know 
just how this work stoppage was put into effect. 
How did you pull the men, in other words? 

Mr. Tobriner: I object to that question. 

Mr. Rowell: Well, you mean pull the pin? 

Mr. Edises: Pull the pin, you can use that ex- 
pression. 

Mr. Rowell: We will stipulate they pulled the 
eum 

A. We didn’t pull any pin, or pull any men. 
When they seen us walk out without the results, 
why, you know what occurred yourself. 

Mr. Edises: Now, I would like to have answer 
read, please. 

(The answer referred to was read by the 
reporter. ) 

Q. (By Mr. Edises): I wish you would tell 
me what occurred? [129] 


A. I was not there. 
Mr. Rowell: Well, now, Mr. Examiner, there 
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is no contest on these facts at all. Nobody is main- 
taining that these men didn’t stop work. 

Mr. Edises: I want to know how it happened. 
We certainly have a right to know those details. 

Trial Examiner Ruckel: He may answer. 

Mr. Edises: You may answer, Mr. Olsen. 

AS if I may answer, I don’t know what the 
real answer is because, like I stated back there, 
I was on the floor and I didn’t know what the real 
discussion was, what would occur. 


Q. (By Mr. Edises): Well, now, Nir. Olsen, vou 
have testified vou were in Mr. Railey’s office, that 
he said nothing doing about putting the Stewards 
back, and you have also just testified, well, then, 
‘‘“we walked out, and when the employees saw there 
was no results, why, then something happened.”’ 

I want you to tell me just what happened. 

A. Well, they walked out too, didn’t they? 

Q. Did vou walk along like the pied piper and 
the employees along hehind you? 

A. Didn’t they walk out too and the plant shut 
down at noon? 

Q. That is what I want to know, just what 
happened. Did you say anything to the employees? 

A. No, I didn’t. 

Q. Did any of the other committeemen say any- 
thing? 

A. I don’t know whether they did or not. 

@. Let’s have your best recollection, Mr. Olsen. 

A. I am using my best recollection right now. 

Q. And you would like the record to show that 
you people just walked out of the office and that 
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notning was said, and that the employees then fol- 
lowed you out; is that what happened? 

Mr. Royster: He didn’t say that. 

Mr. Tobriner: Objected to as argumentative, and 
a misstatement of the statement of the witness. 
I object to the question. 

Trial Examiner Ruckel: Well, it may be 
stricken. 

Tell us what happened. The employees walked 
out ? 

The Witness: 12 o’clock noon when the whistle 
blew they went into the meeting. 


Q. (By Mr. Edises): What meeting? 

A. That meeting of July 31. 

Q. And who told them about that meeting? 

A. Offhand it must have been voted on the night 
of the 30th when the committee was appointed. 

Q. Well, now, Mr. Olsen, isn’t it a facet that 
after you left Railey’s office, you and the other 
members of your committee, you told the employees 
that you had not been [131] successful in getting 
the Stewards back, and that there was going to be 
a meeting at 12 o’clock noon; isn’t that a fact? 

A. I can’t recall whether it is or not. 

Mr. Eidises: All right, that is all. Oh, just one 
other thing. 


Q. (By Mr. Edises): Are you familiar with 
the TLWU’s pledge not to engage in any strikes 
during the duration of the war? 

Mr. Rowell: Well, now, that is objected to as 
immaterial. 


N. E.R. B. etal 279 


(Testimony of Lincoln Frank Olsen.) 

Trial Examiner Ruckel: Objection sustained. 

Mr. Edises: No, Mr. Examiner. I would like 
to say that the Union will demonstrate in the case 
of this employee and the three other members of 
the committee that the union action taken against 
them was predicated upon their participation in a 
wartime strike in violation of the pledge of the 
International Longshoremen’s and Warehousemen's 
Union against engaging in any strikes in wartime. 
Now, that I submit is 

Trial Examiner Ruckel: Well, the question is 
as to his knowledge. What difference does his 
knowledge make? 

Mr. Edises: Well, in this sense, Mr. Examiner: 
That if the evidence would show that this man had 
no knowledge that there was any ‘‘no strike’’ pledge 
by the ILWU, I, as one of the attorneys for the 
JILWU would immediately stand up in this court 
and recommend that this man be put back to work 
and be given every cent of back pay that he has 
lost hecause then he has been very unfairly dealt 
with. he has been most unfairly dealt with if he 
had no knowledge of the ILWU’s “no strike 
pledge.’’? On the other hand, if he did have such 
knowledge then there is a basis for the Union’s 
action, and that is our case in regard to this man. 

Trial Examiner Ruckel: Well, I would be sur- 
prised if anyone of the Union lacked knowledge of 
that pledge, it is the commonest sort of knowledge 
throughout that these “‘no strike pledges’’ were 
almost univeraslly in effect. I should think we 
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could assume knowledge on the part of every em- 
ployee of the existence of that pledge if, in fact, 
rend exist) 

Mr. Edises: I would agree with you, your 
Henor, but I think the Board ought to have the 
benefit of the express statement of this employee. 
I would rather not hold him to any assumed knowl- 
edge of that ‘‘no strike pledge.’’ I would lke to 
give him an opportunity to testify himself as to 
whether he knew about the ‘‘no strike pledge.’’ 

Mr. Rowell: Well, Mr. Examiner, it likewise has 
appeared by the testimony of this witness that he 
was suspended before he ever went off work, so it 
could not have been the case in his case. 

Mr. Edises: Oh, the resolution was passed on 
July 30, Mr. Rowell. [133] 

Myr. Rowell: Regardless, the action that was pur- 
portedly taken, that is, the so-called leaving work 
action, occurred after this man had been suspended. 

Trial Examiner Ruckel: I am going to sustain 
the objection on the grounds indicated. 

Mr. Hecht: And, Mr. Examiner. now that vou 
have sustained that objection, I think that is part 
of our case, and IJ will find it necessary, when it 
comes time to put on our case, if it comes to 
that, to have to subpoena Mr. Olsen from his pres- 
ent employment at Lathrop because I am going to 
ask him the same question in our case, make him 
our witness for the purpose. 

Trial Examiner Ruckel: If there was a ‘‘no 
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strike pledge’’ it is in the contract, is it not? 

Mr. Edises: No, your Honor. 

Mr. Hecht: No. 

Mr. Edises: It was a matter of resolution passed 
by the Union, the Union’s International Executive 
Board. 

Trial Examiner Ruckel: Was it ever reduced to 
writing ? 

Mr. Edises: Yes, voux Honor. We would imtro- 
duce that but that would not in and of itself 
show knowledge on the part of this witness. 

Trial Examiner Ruckel: Weren’t the empiovees 
advised of that? 

Mr. Edises: Certainly. [134] 

Trial Examiner Ruckel: Probably by the Com- 
pany and by the Union. 

Mr. Edises: By the Union; certainly anvbody 
who attended Union meetings knew about it. 

Trial Examiner Ruckel: The only point I raise 
is to the materiality of his knowledge: I am not ques- 
tioning the materiality of the existence of that reso- 
lution, and the Company was operating under it. 

Mr. Edises: Only this, your Honor: If this man 
had no knowledge of the ‘‘no strike pledge’’ then 
he could not be culpable of violating the ‘‘no strike 
pledge’’ which is the basis on which he was found 
guilty by the Union. 

Trial Examiner Ruckel: I don’t know whether 
that follows or not, if they went on strike whether 
he knew of it or not, if the Union had agreed not 
to strike. Ignorance of the law is no excuse. How- 
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ever, I think we could save time by letting him 
answer the question. 

Mr. Royster: It might be pointed out too, Mr. 
Examiner, that this was not, as far as the evidence 
shows, an ILWU strike. They certainly had no 
respensibility for it. 

Mr. Edises: I will sav the ILWU had no re- 
sponsibility for it. 

My. Rowell: I will withdraw the objection to 
the question. 

Trial Examiner Ruckel: Go back and restate 
the question. [135] 

Mr. Edises: I will restate it. 


Q. (By Mr. Edises): The question is, Mir. 
Olsen. were you aware at the time that this action 
took place of the ILWU’s ‘‘no strike pledge” for 
the duration of the war? 

A. Yes, I was, but I was not aware of the fact 
that [ could get suspended by just walking into the 
Manager’s office and asking for five men to come 
back to work. 

Mr. Edises: I will ask that be stricken. 

Mr. Tobriner: Just a minute. That is an answer 
to vour question. You have opened it up. 

Mr. Edises: What nonsense. That was volun- 
teered, Mr. Examiner. It was not responsive to 
mv question that I asked. 

Trial Examiner Ruckel: It mav be stricken. 

Mr. Edises: Now, just one other matter. 


Q. (By Mr. Edises): Mr. Olsen, did vou par- 
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ticipate in a meeting in July 1945 with repre- 
sentatives of the United Mineworkers Union? 

A. No, I did not. 

Mr. Edises: That is all. 


Redirect Examination 

Q. (by Mr. Rowell): Were vou aware, Myr. 
Olsen, on the date Mr. Edises was talking to you 
about, that vou could be suspended by the Union 
and discharged by the Company by [136] merely 
walking in and asking for the reinstatement of five 
employees ? 

Mr. Edises: I object to that. 

Trial Examiner Ruekel: Objection sustained. 

Mr. Rowell: That is all. 

Mr. Royster: That is all. 
Mr. Tobriner: One more question, Mr. Olsen. 
Mr. Edises: Just a moment. 


Q. (By Mr. Tobriner): The time you were 
suspended 
Mr. Edises (interposing): I want to interpose 
an objection here. It seems to me it is customary 
in trial procedure, Mr. Examiner, to have one coun- 


sel for each partv. Now, if we are going to depart 
from that procedure I submit we ought to have an 
understanding on that point because in the interest 
of the orderly conduct of the trial I think we are 
entitled to have not more than one attorney ask 
the question. 

Mr. Rowell: That is perfectly agreeable. 
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Trial Examiner Ruckel: Myr. Royster is the only 
attorney of record with the Board. 

Mr. Tobriner: May I ask the question or shall 
I ask Mr. Rowell to ask the question? 

Trial Examiner Ruckel: You are not of record. 
Do you wish to become of record? 

Mr. Rowell: Yes, I think he is. [137] 

Mr. Royster: Haven’t you entered an appear- 
ance? 

Mr. Rowell: I made an appearance. Mr. To- 
briner is representing the International Chemical 
Workers Union, the charging union, and J, Mr. 
Rowell, represent them also. We both represent 
the same union. We are perfectly agreeable to hav- 
ing one or the other of us and not both ask questions. 

Trial Examiner Ruckel: Well, is his appearance 
of record? 

The Reporter: Yes, sir. 

Trial Examiner Ruckel: There is no objection I 
know of to counsel sharing the labor of asking 
questions. 

Mr. Edises: Well, may I differ with you re- 
spectfully, vour Honor? 

J have on many occasions witnessed insistence on 
the part of courts that only one counsel conduct the 
examination, one attorney for each side. The reason 
is that it gives the party two cracks, so to speak, to 
one for the other side. It also makes for more 
orderly conduct of the trial. 

Trial Examiner Ruckel: Well, I agree with all 
that, but it is counsel's right, I think, to ask ques- 
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tions if he wants, and they can divide the labor any 
Way they wish. I would appreciate it if, in general, 
the examination be conducted by the same counsel. 

Mr. Tobriner: Oh, I won’t ask the question, M1. 
Trial [138] Examiner. 

Trial Examiner Ruckel: Are there any further 
questions ? 

Mr. Rovster: Nothing further. 

Trial Examiner Ruckel: That is all. 

(Witness excused. ) 


mi, Royster: Mr. Simith. 


HARRY A. SMITH, 
called as a witness by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 
By Mr. Roysier: 


At present I am a laborer. 
And you were employed by the respondent, 
were you not? A. Yes, sir. 

Q. For what period of time did you work for 
the respondent? 

A. I went to work there October 15, 1930. 


Q. What is your name? 

A. Harry A. Smith. 

Q. Where do you live, Ma. Smith? 
A. Walnut Creek. 

Q@. What is vour ocenpation? 

A. Present? 

®. Present. 

A. 

Q. 
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Q. And when were you last emploved? [139] 

A. Up until July 30, 1945. 

Q. July 30, 1945? A. Yessir 

Q. Were you a member of the LLWU? 

A. I was a member, originally joined the ILA, 
and we went into the [LWU in 1938, I believe. 

Q. And how long did you remain a member of 
the ILWU? 

A. Up until the time of my suspension. 

Q. And that was when? A. Jubyeae 

Q. Did you hold any office in that organization? 

A. I spent one year on the Executive Board, 
1939 or *40. I am not sure. 

Q. Did you ever hold a position of steward? 

A. I held a steward’s position in the plant for 
two consecutive terms, ending with my suspension. 


Q. And when was the first term? 

A. 1944. 

Q. For the calendar year? 

A. Well, the election was along in May, 1943. 

Q. You were elected in 1943? 

A. And also re-elected in 1944. 

Q. And was there any election held with respect 
to your job in 1945? A. No. [140] 

Q. Not prior to vour suspension ? 

A. Not prior to that time. 

Q. Did you attend the meeting of July 26? 

A. I did. 

Q. At the restaurant ? A. “Witdrel 

Q. 


Did you invite anyone to attend that meeting ? 
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A. I talked to various ones about it. Whether 
I personally invited anyone, I don’t reeall. 

Q. Do you recall a discussion at that meeting 
of the Colgate-Palmolive-Peet Employees Welfare 
Association ? A. I do. 

Q. Did you participate in that discussion? 

A. I listened mostly. 

Q. Was the purpose of the Employees Associa- 
tion stated in this discussion? 

Trial Examiner Ruckel: Hasn’t that been gone 
over now? 

Mr. Royster: It has been. 

Trial Examiner Ruckel: Is it worth while going 
over this again? 

Mr. Rowell: Well, nobody will stipulate it was 
a labor organization. 

Trial Examiner Ruckel: JI don’t know what 
value the stipulation might have. I suppose these 
are introductory, but I wonder if we can’t just 
jump right through them. Or if [141] it isn’t 
covered by the stipulation—— 

Mr. Rowell: Well, it is not covered by the stipu- 
lation that that was a labor organization. 

Mr. Royster: ‘That is the only purpose in asking 
the question. 

Mr. Rowell: If counsel for the Board doesn’t 
want to go into it, I will ask a few questions along 
the same line in order to get it proved. 

Trial Examiner Ruckel: Off the record. 

(Remarks outside the record. ) 
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Trial Examiner Ruckel: On the record. 
My. Royster: Well, may the witness answer my 
last question ? 
Trial Examiner Ruckel: All right. Read the 
last question. 
(The question referred to was read by the 
reporter. ) 


A. The name, I believe, is what you are 
getting at? 


Q. (By Mr. Royster): No. I am asking for 
the purpose of the 

Myr. Rowell: That is what Mr. Edises is 
getting at. 

A. I will answer to the best of my ability. 

Trial Examiner Ruckel: What is the purpose 
of this group? 


The Witness: The purpose of this group was 
mainly—the organization was mainly to hold the 
group together and [142] give them a name while 
we were seeking affiliations with some other organ- 
ization. 


Q. (By My. Royster): What other kind of 
organization ? 

A. Some other union, to be explicit. 

Q. Now, Mr. Smith, were you in Mr. Railey’s 
office on July 302 A. I was. 

Q. And what took place there? 

A. We were called in at approximately two 
o’clock, and there we were confronted by Mr. Railey, 
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Mr. Altman and five members, I believe, of the 
Warehouse Union. 

Q. By ‘‘five members’’ you mean other em- 
ployees? 

A. No, pardon me. Five officials. And at that 
time Mr. Railey told us that he had been notified 
by the union that we were no longer in good stand- 
ing, and he would have to suspend us until such 
time as we are in good standing with the CIO. 

Q. When you say ‘‘us’’ are you referring to 
the—— A. Five stewards. 

Q. Five stewards. Did you have any conversa- 
tion with any of the ILWU representatives in Mr. 
Railey’s presence? A. Not at all. 

Mr. Edises: Did he fix the date of this? 

Mr. Royster: July 30, 2:00 p.m. 


Q. (By Mr. Royster): Did Mr. Railey tell 
you why you were [143] suspended from the ILWU ? 

Mr. Hecht: That has been asked and answered, 
T think. 

Trial Examiner Ruckel: Do you have an objec- 
tion? 

Mr. Hecht: No. Pardon me. 

Mr. Edises: I don’t think that has. 

A. Nothing outside of the fact that we were not 
in good standing with the union. 


Q. (By Mr. Royster): You attended the meet- 
ing of employees on the afternoon of July 30, did 
you not? A. I did. 

Q. Have you made any attempt to secure re- 
instatement ? 
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A. On August 17 I returned to the plant accom- 
panied by the—in the company of the nine—eight 
other members that were suspended, and asked for 
reinstatement. 

Q. And did you ask that reinstatement of Mr. 
Altman and Mr. Wood? 

A. Mr. Sherman was our spokesman and he 
asked Mr. Wood. 

Q. And what answer were you given? 

A. It was impossible for them to put us back 
to work. 

Mr. Royster: I believe that is all. 

Trial Examiner Ruckel: Any further questions? 

Mr. Rowell: I have nothing. 

Trial Examiner Ruckel: For the respondent? 

Mr. Hecht: Yes, Mr. Examiner. 


Cross Examination 
By Mr. Hecht: 

Q. Mr. Smith, I think you testified that you 
have been a steward, and also held another position. 
I don’t recall—what was your other position? 

A. On the executive board of the union. 

Q. On the executive board. Do you have knowl- 
edge of a certain contract dated July 9, 1941, be- 
tween the respondent and the ILWU ? 

A. I have. 

Mr. Rowell: Well, I make the same objection to 
this contemplated line. 

Mr. Hecht: He has answered the question. 

Mr. Rowell: Well 

The Witness: I am sorry. 
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Trial Examiner Ruckel: The answer may stand. 
Mr. Rowell: Well, I will make an objection to 
the next question. 


Q. (By Mr. Hecht): Do you know, Mr. Smith, 
that under Section 3 of the contract you cannot 
work for the respondent unless you are in good 
standing with the ILWU? 

Mr. Rowell: The same objection as to the previ- 
ous question of a previous witness. 

Trial Examiner Ruckel: I will allow it this 
time, but I think we can assume that the employee 
has knowledge of it. Even so, as I pointed out, it 
is immaterial. [145] 

Mr. Rowell: Well, now, are you going to ask 
this question of every witness that goes on the 
stand ? 

Mr. Hecht: I certainly am, Mr. Rowell. 

Mr. Tobriner: Did I understand the Trial Ex- 
aminer now to rule that it was admissible? 

Trial Examiner Ruckel: I said he might answer. 

Mr. Tobriner: J understand the ruling previ- 
ously was to the contrary. 

Trial Examiner Ruckel: Well, to be consistent, 
J should not have him answer, but counsel for the 
company is very interested in it, and I thought that 
maybe he might cease and desist in asking further 
witnesses if I let him ask this witness. 

Mr. Hecht: I won’t ask it of other witnesses if 
I can get a stipulation, Mr. Examiner, that the con- 
tract binds and applies to all the complainants 
whether they had knowledge of it or not. 


292 Colgate-Palmolwe-Peet Co. vs. 


(Testimony of Harry A. Smith.) 

Mr. Tobriner: Well, the contract speaks for 
itself, Mr. Hecht. Aren’t you belaboring a legalism? 

Mr. Hecht: No, I don’t think so. 

Mr. Hdises: Well, Mr. dises, I feel that the 
stipulation that counsel for the company is asking 
for is one that asks for a legal conclusion, and it 
would be, perhaps, a little broad for that reason. 
Tf I could suggest that there be a much less sweep- 
ing stipulation to the effect [146] that the witnesses 
knew there was a clause in the contract providing 
that only members of the ILWU in good standing 
could be employed at the plant, I think that they 
ail did that, and certainly there could be no preju- 
dice to anybody from any such stipulation. 

Mr. Royster: I don’t see anything wrong with it. 

Mr. Hecht: I would be agreeable to such a 
stipulation. 

Mr. Tobriner: We don’t see any materiality to 
it. Suppose they did know there was a clause, how 
does that affect this case? 

Trial Examiner Ruckel: Stipulate to it anyway 
and make your reservation as to its materiality. 

Mr. Royster: I would have to make a reserva- 
tion with respect to one of the alleged 8 (3’s), that 
is, Rose Gilbert. With the exception of her I would 
stipulate. 

Mr. Hecht: That is agreeable, Mr. Royster. 

Trial Examiner Ruckel: Well state the stipula- 
tion, then. 

Mr. Edises: Would you read what I proposed 
there? 
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(The stipulation referred to was read by the 
reporter. ) 

Trial Examiner Ruckel: May we have that 
stipulation then, with the exception of this young 
lady ? 

Mr. Hecht: Certainly, that is agreeable with me. 

Myr. Edises: It is agreeable with me. 

Mr. Royster: The Board will stipulate except 
as to [147] Rose Gilbert Schneider. 

Mr. Tobriner: Our position is, sir, that this is 
immaterial, and that we think the original rulings 
of the Trial Examiner were proper, and conse- 
quently we don’t feel free from any standpoint of 
our clients to make any such stipulation. In other 
words, we feel that it is not up to us to take the 
burden of that stipulation. 

Trial Examiner Ruckel: I don’t see why the 
previous ruling of the Trial Examiner—you could 
make a reservation as to its materiality. If it is a 
fact, let’s get the fact and I will make the disposi- 
tion of its materiality. 

Mr. Tobriner: I don’t know it is a fact as far 
as these witnesses are concerned. J! wouldn’t as- 
sume the responsibility of speaking for them. I 
don’t think it makes a bit of difference, and I think 
that Mi. Hecht’s position is utterly unsound. If 
he is going to persist in it, then let him persist in it 
as far as I am concerned. 

Trial Examiner Ruckel: Well, there is no stipu- 
lation. I will let the witness answer this question. 
I can’t say what I will do with future witnesses, 
but I am firmly of the opinion that it makes no 
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difference whether they knew it or not. They were 
all under the contract, at least as to its provisions. 

Mr. Hecht: Let me state this: It seems to me 
that this attempt at reinstatement, at seeking em- 
ployment again [148] at the plant is a pure sham in 
view of the fact that all of these people knew, at 
least the ones that were stewards who had been 
members of the executive committee, that it was a 
mere gesture to go into ask Railey or Altman for 
reinstatement in view of a contract they knew 
existed. 

Mr. Rowell: Well, do you maintain that these 
people were, as a matter of fact, not in good stand- 
ing in the union? 

Mr. Hecht: I don’t maintain that they knew 
they were not in good standing. 

Mr. Rowell: They don’t know it at the present 
time. We maintain they are still in good standing. 

Trial Examiner Ruckel: Off the record. 

(Remarks outside the record.) 


Trial Examiner Ruckel: Now, let’s proceed with 
this witness and ask him, if you want, if he knew 
of this provision of the contract. 

Mr. Hecht: All right. 

Q. (By Mr. Hecht): My. Smith, let me show 
you this contract, which is Board’s Exhibit No. 7, 
and will you look at Section 3. 

Mr. Tobriner: Our objections, I take it. will run 
to this whole line of questioning ? 

Trial Examiner Ruckel: Yes. There is only 
one question yet. We are still having trouble with 
that. [149] 
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A. (Examining document): May I answer that 
With a ‘‘Yes”’ or ‘‘No’’, or can I qualify my state- 
ment? 

Trial Examiner Ruckel: You can qualify your 
statement. 

Mr. Hecht: Surely. 

The Witness: J will answer that I am perfectly 
aware of that statement in there, but I will ques- 
tion what is meant by ‘‘good standing.”’ 


Q. (By Mr. Hecht): That is perfectly all right 
with me, Mr. Smith. However, on August 17, 1945, 
when you applied for re-employment you knew such 
a clause existed in this contract? 

A. Certainly. 

Mr. Hecht: That is all. 


Q. (By Mr. Edises): Mr. Smith, counsel asked 
you to state the purposes of the Employees Wel- 
fare Association, and you answered. 

Now, I would like to ask you whether there was 
any purpose connected with this word ‘‘welfare’’? 

A. To answer that I would say directly that our 
union affairs were very closely related to the wel- 
fare of the people in the plant, and I think it ean 
be so construed. | 

Q. And did you state that at this meeting on 
July 26? 

A. I had nothing to say, I believe, at that meet- 
ing. 

Q. So that what you are stating now is simply 
your opinion, is that right. [150] 

A. My opinion. 
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@. Did anybody say anything about ‘“‘welfare”’ 
at this meeting? 

A. There was discussion regarding what to eall 
the group, and that was decided on. Just exactly 
what was said I do not recall. It was some time ago. 

Q. Were you present when the employees walked 
out at noon on July 31? A. No. 

Q. You were not present? A. No. 

Q. Did you participate in any meetings during 
the walkout, any meetings of the employees? 

A. Yes, I attended them all. 

@. You attended them all? A. Yes. 

Q@. And did you participate in them? 

A. Very little, because I felt that it was not my 
place to participate as the rest of the employees 
were voting on regarding whether they would back 
up these stewards or not. 

Q. Did you vote yourself? 

A. I certainly did not. 

Mr. Edises: That is all. 

Mr. Hecht: Just one question, Mr. Smith, that 
I forgot [151] to ask you. 


Q. (By Mr. Hecht): Do you recall whether 
there were any minutes made of the action taken at 
the meeting of July 262 A. I do not reeall. 

@. Did you attend the meeting of July 30? 

AAR COR 

Q. Do you reeall whether any mention was made 
of such minutes at the meeting of July 302 

A. I do not reeall. 
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Mr. Hecht: Thank you. That is all. 

Mr. Royster: No further questions. 

Trial Examiner Ruckel: That is all. 
(Witness excused. ) 


You have no other witnesses here that you are 
anxious to call this evening? 
Mr. Rovster: No, none that I must eall this eve- 
ning, Mr. Examiner. 
Trial Examiner Ruckel: We will recess until 
9:30 tomorrow morning. 
(Whereupon, at 4:45 p.m. an adjournment 
was taken to Wednesday, February 6, 1946, at 
9:30 am.) [152] 


[Title of Board and Cause.] 
Wednesday, February 6, 1946. 


Pursuant to adjournment, the above-entitled 
matter came on for hearing at 9:30 a.m. [153] 


PROCEEDINGS 
Trial Examiner Ruckel: The hearing will be in 
order, please. 
Mr. Royster: Call Mr. Albert 4ulaica, Mr. 
Examiner. 
ALBERT ZULAICA, 
called as a witness by and on behalf of the National 


Labor Relations Board, being first duly sworn, 
was examined and testified as follows: 


Direct Examination 
By Mr. Royster: 
Q. Will you state your name and address for the 
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record, Mr. Zulaica? A. Albert Zulaica. 

The Reporter: Will you spell your last name, 
please ? 

The Witness: Z-u-l-a-i-c-a. 2419-A Tenth street. 

Q. (By Mr. Royster): What city? 

A. Berkeley. 

@. What is your occupation, Mr. Zulaica? 

A. Well, I was a leaderman there at the plant. 

Q. Your occupation now? 

A. Well, I am not working right now. 

Q. And you were employed by the respondent? 

A. Yes, I was. 

Q. And for what period of time were you em- 
ployed? 

A. From February 20, 1928, to September 1, 
1945. 

Q. Were you a member of the CIO union there? 

A. Yes, I was. 

Q. And for how long were you a member? 

A: Well, ever since they have been in control of 
the plant. 

@. And in what department were you employed ? 

A. The Toilet Department. 

Q. Do you know an ILWU representative by 


the name of Gonick, Lewis Gonick ? 


POPOD> 


Yes, I do. 

Do you know Ed Bopp? 

Yes, I de. 

Who is Ed Bopp? 

Well, he is present right now. I think he is 
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a leaderman there right now on the framing de- 


partment. 

@. As far as you know, did he hold any office 
in ILWU? A. He is now. 

@. What is that? 


A. He was not at the time. 

Q. Well, what is he now? 

A. He is a steward, I believe. 

Q. Now, on July 30, 1945, do you know whether 
or not he held any office in the ILWU? 

A. Well, he was appointed that day. 

Q@. Appointed what? A. A steward. 

Q. On July 30, 1945, did vou have a conversa- 
tion with Mr. [157] Gonick and Mr. Bopp? 

A. Well, it was not reallv a conversation. They 
eame over to me, and Mr. Gonick pointed to Bopp, 
he says, ‘‘This is your new steward,’’ and’ handed 
me a leaflet, you know, a warning leaflet. ‘He 
says | a 
Q. (Interposing) Well, now, just .a moment, 
Mr. Zulaica. You say that a leaflet was booed 
to you. 

I show you Board’s Exhibit 4. i that the leaflet 
you have referred to? 

A. (Examining document) Yes, it ‘is. 

Q. And where did this occurrence take place? 

A. In the Toilet Department, right on the floor 
there. 

Q. And about what time of the day was‘it? 

A. Oh, it must have been about, oh, about 
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twenty-five minutes to three or twenty minutes to 
three. 

Q. In the afternoon? A. In the afternoon. 

Q. And was there anything said to you when 
this leaflet was handed to you? 

A. Yes, Mr. Gonick says—handed me that leaf- 
Jet and he says, ‘‘I wouldn’t go to the meeting if I 
were you,’’ he says, ‘‘ because you know you will lose 
your job.’’ 

Q. Now, was there anyone else present when 
Mr. Gonick made that remark other than Mr. Bopp 
and you? 

A. No, there wasn’t, that is right. [158] 

Q. You attended a meeting on the afternoon of 
July 30, 19452 A. Yes, I did. 


And where did you wear it? 
Right in front of my overalls. 
Did you talk to other employees about union 
matters ? 

A. Well, it is not that I talked to them. Most 
of them came to me asking me questions, and I gave 


Q. Was Charles Grube at that meeting? 
A. Yes, he was. 

Q. Did you join the A F of L, Mr. Zulaica? 
A. Yes, I did. 

Q. Did you have an A F of L button? 

A. I did. 

Q. And did you wear it? A. Yes. 

Q. Did you wear it at work? A. I did. 
Q. 

A. 

Q. 
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them my idea of what I thought would be the right 
thing to do. 

Q. And what was that idea? 

A. Well, I thought that it would be a good thing 
to pull awav from the CIO. 

Q. And you expressed that opinion to other em- 
plovees? A. Yes, I did. 

Q. Now, did you work the month of August, 
from August 3 on? [159] 
Yes, I did, I work all the month of August. 
Did vou work the month of June 1945? 
Yes, I did. 
Did you work the month of July 1945? 
I did. 
Now, during the month of June did you see 
any ILWU representatives in the plant? 

A. Very seldom. 

Mr. Edises: Now, just a moment. 

Mr. Hecht: Incompetent, irrelevant, and imma- 
terial. 

Mr. Edises: I object to that. 

Trial Examiner Ruckel: During the month of 
June? 

Mr. Royster: Yes. 

Trial Examiner Ruckel: Did he see 

Mr. Royster: ILWU representatives in the 
plant? 


OPoOoror 


“a 


Trial Examiner Ruckel: I suppose this is pre- 
liminary. 

Mr. Edises: It is immaterial to the issues of the 
case. 
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Trial Examiner Ruckel: Is it preliminary? 
Mr. Rovster: It is preliminary. 
Trial Examiner Ruckel: He may answer. 


Q. (By Mr. Royster): During the month of 
July 1945 did you see [LWU representatives in the 
plant? 

A. Very seldom. 

Q. During the month of August 1945 did you 
see them in the [160] plant? 

A. Quite often. 

@. Can you name those that vou saw? 

A. Well, the first day 

Q. I am not speaking particularly about spe- 
cific dates at the moment, but if you will name those 
you saw during that month. 

A. Well, I saw the President, Lynden, and 
Lynch and Gonick, Duarte, and Mr.—I don’t know 
how to say that name—Gleichman. I don’t know 
how—— 

Q. Gleichman. And how frequently did you see 
these representatives ? 


A. Well, they were there most every day in the 
month of August. 

Mr. Hecht: Pardon me. Just a moment, Mr. 
Royster. 

Do you intend to tie this conversation up of Ed 
Bopp and Duarte with My. Zulaica so as to bring 
it home to the company, or is that going to remain 
as it is? 

Mr. Royster: No more of that at present. 
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Trial Examiner Ruckel: What is the purpose of 
this testimony ? 

Mr. Royster: The purpose of the testimony 1s 
to show the—are you speaking now of the conver- 
sation with Bopp and 

Trial Examiner Ruckel: No, the fact there were 
representatives [161] there in August which were 
not there in July and June. 

Mr. Royster: I am going to show that the ILWU 
conducted a campaign in the respondent’s plant 
during the month of August, that it appears to be 
a campaign I think will be apparent from the fact 
that they were there almost daily during the month 
of August, while in June and July they were not. 
The contrast will come when I will show that A.P. 
of L. representatives were not permitted to go 
through the plant as the ILWU representatives 
were. I think it is pertinent for that purpose and 
in support of one of the allegations in the com- 
plaint. 

Trial Examiner Ruckel: Go ahead. 

My. Hecht: Mr. Examiner, may I reserve a 
motion to strike the first part of the testimony re- 
ferring to the conversation had between Mr. Zu- 
laica and Mr. Ed Bopp and Mr. Duarte inasmuch 
as there is nothing there concerning the respondent, 
Mr. Bopp not being any kind of an executive officer 
of the respondent, or in any way connected with 
respondent other than as an employee of the com- 
pany. 

Trial Examiner Ruckel: Well, it is obvious that 
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those statements, without being tied up with other 
evidence, do not bind the respondent. 

Mr. Royster: It is all part of the same pattern, 
however, Mr. Examiner. It happens to be a spe- 
cific instance of [162] campaigning. 

Mr. Edises: I submit he has not shown any cam- 
paigning on the part of those people at all. So far 
as the record shows those people were there, as they 
had the right to be under the contract which made 
them bargaining representatives for the employees. 

Trial Examiner Ruckel: Mr. Hecht is referring, 
and so was I, to the statements made by the Stew- 
ards with respect to attendance at a meeting, wasn’t 
it? 

Mr. Hecht: Yes. In other words, the respondent 
is not being charged with deterring Mr. Zulaica 
from attending the meetings, so it has no bearing 
of materiality here. 

Mr. Royster: I don’t agree it has no bearing of 
materiality, but I will agree we don’t expect by 
that testimony to show the respondent discourged 
the employees from attending this meeting. 

Mr. Hecht: In other words, it is part of your 
pattern of campaigning, Mr. Royster ? 

Mr. Royster: Yes, sir. 

Mr. Hecht: And for that purpose only ? 

Mr. Royster: Yes, sir. 

Mr. Hecht: Then I withdraw my motion, Mr. 
Examiner. 


Q. (By Mr. Royster): Now, you have named 


j 
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ILWU representatives who appeared at the plant 
almost daily during the month of August. [163] 

A. Yes, 

Q. Now, what were they doing in the plant, if 
vou know? 

A. Well, I didn’t see them do anything. When 
I happened to see them they were just walking 
around. 

Q. Just walking through the plant? 

A. That is right. 

Q. Now, do you know Charles Leacock ? 

Eee «Yes. Ido, 

Q. And you have testified that you know Hack 
Gleichman ? A. That is right. 

Q. Who is Charles Leacock ? 

A. Well, he is another Steward at the plant. 

Q. Did you have a conversation with Leacock 
and Gleichman on August 11, 1945? 

A. Yes, I did. 

Q. Now, where did this conversation take place? 

A. Right there in the Toilet Department. 

@. And do you recall what time of day it was? 

A. I can’t be exact, but it must have been about 
between 4:30 and 5:00 in the afternoon. 

@. Was there anyone present other than Lea- 
eock, Gleichman, and yourself? 

A. Well, not close by, but the whole unit—by 
that I mean there were three machines that were 
running at the time, that is the unit that I am in 
charge of—and they all saw [164] them talk to me. 
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Who is the foreman in that department? 
Mr. Mason. 

And was Mr. Mason present? 

No, he was not. 

And was Mr. Stanberry present ? 

No, he was not. 

What was the conversation ? 


POrPOPOPOS 


Well, Leacock was the one that came to me 
first, and he says to me 

Mr. Edises: Excuse me. I am a little bit late 
with an objection, but the foundation laid so far 
shows no representative of the respondent to have 
been present, and I take it that any conversation 
that may have gone on between Union representa- 
tives or between subordinates could have no possible 
bearing on any of the issues in the case. How could 
it possibly be attributable to the respondent or bind 
the respondent ? 

Mr. Royster: Well, now, Mr. Examiner, if the 
testimony which this witness is about to give relates 
solely to matters of campaigning, even then I con- 
tend that it is admissible under the issues as drawn 
here. 

Mr. Hecht: I would say this to you, Mr. Roy- 
ster, that I would be perfectly willing to stipulate 
that both sides campaigned and distributed pam- 
phlets. [165] 

Mr. Royster: But if it should develop that the 
conversation which the witness is about to relate 
was brought to the attention of management, then 
it is admissible for another purpose, and so I ask 
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that I be permitted to continue with my examina- 
tion along this line. 

Trial Examiner Ruckel: You may continue. I[ 
will entertain a motion to strike. 

Mi, Hecht: All right. 


Q. (By M:. Royster): Now, what was the con- 
versation, Mr. Zulaica ? 

A. Leacock was the one that came to me first, 
and these are the exact words that he said, I will 
never forget them: He said, ‘‘I have absolute proof 
that you have been intimidating people and passing 
out leaflets,’? he said. And my answer to that 
was—— 

Mr. Edises: What was that? I can’t hear you. 

The Witness: He said to me that he had abso- 
lute proof that I was intimidating people and pass- 
ing out leaflets, and my answer was that he was 
erazy, that I had the proof that he was out of his 
mind, that I could prove that right then and there. 
And then he says, ‘‘Well,—’’ he says, ‘‘this is not 
the place or the time to present the proof that I 
have against vou,’’ he says, “‘but the time will 
come.’’ 

And at that time Mr. Gleichman—I can’t say that 
name to save my soul—Gleichman, then he came, 
and [166] Leacock pointed to me, he says, ‘‘This 
is the man.’’ Then Mr. Gleichman started with— 
he says, ‘‘hese are very serious charges against a 
fellow in your position,’’ he says, ‘‘because you have 
been with the company for how long, did you say ?”’ 
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T said, ‘‘17 years.’’ I have been there a little over 
17 veaus, Out discs. ie 


He said, ‘* Well, there vou are.”’ 


He says, ‘* You 
have nothing to gain and everything to lose by 
listening to an A.F. of L. man who has nothing to 
offer you, only promises that he cannot fulfill,’ and 
he says, ‘‘On the other hand, you have what the CIO 
has given you,”’ he says, ‘‘more money, better work- 
ing conditions, and the protection of a strong Inter- 
national.”’ 

Then he says, “I think you fellows have been 
misled by Sherman, Marshall, and Thompson,”’ he 
says, ‘‘ Now, take Thompson, for mstance,”’’ he says, 
‘“do you remember that meeting that you had on 
July 30?” He says, ‘‘When he made that long 
speech.’’ I said, ‘‘Yes.’’ He says, ‘‘ Well, do you 
know what he did?’’ I said, ‘‘No. What did he 
do?’’ He says, ‘‘ Well, right after he spoke he went 
into the smoking room and as soon as he walked 
in there he says, ‘How did I sound, boys? Pretty 
good, huh?’ ”’ 

He says, ‘‘That is not the kind of man that you 
want.’’ He says, ‘‘You want men that will fight for 
you, not boast that they can talk.’’ [167] 

Then he says—— 

Trial Examiner Rueckel (interposing): Can’t we 
eut this short? 

Mr. Royster: This is the whole conversation, 
Mir Examiner. I think that it all should ¢ouum 

Mr. Edises: Mr. Examiner, it is certainly very 
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interesting, but it doesn’t seem to me to have any- 
thing to do with unfair labor practices. 

Mr. Royster: Just wait, Mr. Edises. 

Mr. Edises: Well, all right, | am ready to wait. 

Trial Examiner Ruekel: Can’t it be summarized 
by saying that they continued to—— 

Mr. Royster (interposing): I think he has about 
come to the end of it. 

Trial Examiner Ruckel: Can’t it be summarized 
by saying that they continued to try to persuade 
him that the CIO was hetter than the A.F. of L.? 
Wouldn’t that summarize what he tried to say? 

The Witness: Yes, that is what he tried to say. 

Do you want me to continue, M1. Examiner ? 

Mr. Tobriner: Let him finish. We will be 
through in just a second. 

Trial Examiner Ruckel: If there is something 
important he said that is a little different in quality, 
all right. [168] What else did he say? 

The Witness: Well, he says, ‘‘I think that you 
fellows have been misled,’’ he says, ‘‘because we can 
throw you people out for wearing those AF of L 
buttons.’’ I said, ‘‘ Well, you can’t do that.’’ I said, 
“Tf you start doing that you will have to throw the 
majority out because most of them are wearing an 
AF of L button.’’ 

Trial Examiner Ruckel: Most of them what? 

The Witness: Most of them were wearing AF 
of L buttons. 

Trial Examiner Ruckel: In the plant? 

The Witness: In the plant, yes. 
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Then he says, ‘‘We don’t have to do that.” He 
says, ‘‘We can pick some of you out, throw you out 
and claim that vou were leaders, and that will scare 
the rest of them.’’ And I said, ‘* Well, we don’t 
scare so very easy as all that.’ I says, ‘“You will 
have to throw all of us out before we will ever 
stop,’’ I said, ‘because most everyone here is fed 
up with the CIO.”’ 

Then he says to me, ‘‘Are you an enemy of the 
CIO?” and I said, ‘“No, I am not. I jiaieemaae 
CIO, they have a very good policy,’’ I said, ‘‘but 
it is the officers of that local that makes it so hard 
for us to get along.’’ And then he says, ‘*Then you 
won’t change your mind?’’ and I said, ‘‘No, abso- 
lutely not, not until you people at the office do the 
[169] right thing for us.’’ 

And I said, ‘‘By the way, I got work to do,’’ and 
with that I left him. 

Mr. Hecht: Mr. Examiner, may I move to strike 
all of that as not bearing upon the issues of the 
ease ? 

Mr. Royster: I propose to tie it up, Mr. Hecht, 
immediately with the respondent. 

Trial Examiner Ruckel: Motion denied at the 
present time. 

My. Edises: I would like to join that motion. 


Q. (By Mr. Royster): Now, did you report 
this conversation to anyone? 

A. Icouldn’t report that conversation right then 
because there were no officials of the company pres- 
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ent at the time. They had all gone home. But on 
Monday morning I reported it to Mr. Mason. 

Q. And who is Mr. Mason? 

A. He is the foreman of the Toilet Department. 

Q. Well, what did you tell Mr. Mason? I don’t 
want you to necessarily give the exact words of what 
you told him, but what portion of this conversation, 
if not all of it, did you report to Mr. Mason? 

A. Well, what I really wanted to find out at the 
time was—like I said to Mr. Mason, that I wanted 
to know if those people had a right to come in the 
plant any time they felt [170] like it. And I said, 
“*T would like to have you talk to Stanberry, or 
Altman, and find out what it is all about.’’ That 
is all I said to Mason. 

Q. Well, did you have any further conversation 
with Mr. Mason? 

A. He came to me about two or two and a half 
hours later, and he told me that he had spoken to 
Mr. Stanberry and that Stanberry said that the 
reason we were having so much trouble was because 
we were wearing AF of L buttons. 

Trial Examiner Ruckel: Who is Stanberry? 

Mr. Wood: A supervisor. 

Mr. Royster: Assistant Superintendent, accord- 
ing to Mr. Wood’s testimony. 


Q. (By Mr. Royster): Well, did you have any 
conversation with Mr. Stanberry ? 

A. Well, just a few words. I think it was in 
the afternoon. 

Q. Of what day? 
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A. That same day, that Monday, August 13. 

Q. All right. 

A. He was commeg from the Seafoam Depart- 
ment, and he was in kind of a hurry, and I asked 
him if I could have asvord with him. And) iia 
sav this much for him, he always stopped to listen 
to anyone that wants to talk to him even if he is 
in a hurry. So he stopped. Then I told him, I 
said, [171] ‘‘Did Mason talk to you?’’ He said, 
‘Yes,’ he says, ‘‘and I think all your trouble is 
because vou ave wearing those buttons. If you take 
them off vou won't have that trouble, see. You can 
keep that in your heart and take your buttons off. 
They could never take that out of your heart if you 
wanted to go into another wnion.’’ And he just went 
by. 

Q. All right. Now, were you in Mr. Railey’s 
office on September 1? A. Yes, I was. 

My. Hecht: May I renew my motion to strike 
all of that testimony, Mr. Examiner? 

Mr. Edises: I would like to join in that motion, 
Mr. Examiner. The conversation, in the first place 
none of the alleged threats which were attributed 
to Myr. Gleichman have in any way been brought 
home to the company. There is a statement to the 
effect that ‘*The trouble that you people are in—"’, 
referring to the controversy then going on between 
the CIO and AF of L, “results from the fact that 
you people are wearing AF of L buttons,’’ but there 
has been absolutely no contention of any threat, ex- 
press or implied, on the part of the company. I 
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would like to point out that at that time a petition 
had heen filed by the AF of L Union and there was 
A pending question of representation. 

Mr. Heeht: In addition. may T say. Mr. Eexam- 
iner. that it was the truth that Gleichman speke, 
and it is probably [172] the truth that Gleiehman 
spoke to Mr. Zulaiea beeause he was wearing an 
AF of L button. 

Trial Examiner Ruckel: Well, he said most of 
those in the plant were wearing AF of L buttons. 
Tt may stand. 

My. Royster: Now, 1 believe T had posed a ques- 
tion to the witness when the objection came. Sup- 
pose I repeat it. 


Q. (By Mr. Royster): I had asked the witness 
if he was in Mr. Railev’s office on September 1, and 
T believe he veplied in the affirmative. 

Is that correct? A. Yes, sir. 

Q. Now, will von tell us what took place, or first 
tell me who was in Mr. Railey’s office besides your- 
self, as nearly as you ean reeall? 

Mr. Edises: Did he fix the date of that? 

Mr. Royster: That was on September 1, 19+. 

A. You mean the ones that were supposed to be 
suspended that day? 


Q@. (By Mr. Royster): I think it will be sufh- 
eient if vou will just state the company representa- 
tives who were there. 

A. Oh, Mr. Railey, Mr. Wood, Mr. Altinan, Mr. 
Carter. and Mr. Stanberry. 
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Q. And there was, as I understand it, a number 
of other employees there ? 

A. That is right. There were 18 of us. [173] 

Q. Did Mr. Railey say anything at that time? 

A. Well, he did say—spoke two or three differ- 
ent times. 

Q@. And do you recall what he said? 

A. Well, one time, I remember something that 
stuck to my mind, that he said, ‘‘Yon must re- 
member that I didn’t want you to join a union in 
the first place.’”?’ He says, ‘‘Now you have your 
union, you have to pay the consequences. ”’ 

Q. Well, what was the occasion for 

Mr. Hecht: Just a moment. 

Mr. Royster: Yes. 

Mr. Hecht: I move to strike that. Whatever 
Mr. Railey’s opinion was as to what he had not 
wanted them to do has nothing to do with the 
present case. 

Mr. Royster: I don’t know whether it has or 
not. I think it may be a very significant remark, 
and it is entitled to the consideration of the Board. 

Mr. Hecht: I am making a motion to strike, Mr. 


Examiner. 

Trial Examiner Ruckel: It may stand. 

Mr. Royster: What was your ruling, Mr. Ex- 
aminer ? 

Trial Examiner Ruckel: TI said, ‘‘It may stand.”’ 

Q. (By Mr. Royster): Now, what occasioned 
this remark of Mr. Railey’s? 

Mr. Edises: I object to that. 


On 
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Mi. Royster: All right. I will withdraw it. 


@. (By Mr. Royster): What were you told 
when you first came [174] into Mr. Railey’s office? 
A. Well, no one in particular said anything to 
me. 
Q. Well, were you told that you were suspended ? 
A. Oh, well, the foreman was the one that went 
up and got me first, told me that I was wanted in 
My. Railey’s office, and then when we got down- 
stairs LI believe it was Mr. Wood—I don’t recall 
exactly whether it was Mr. Wood or Mr. Railey 
who read that letter. 
Q. Now, just a moment. 
A. That was sent by the CLO. 
Q. Is this the letter that was read to you, or 
that is a photostat, of course, but is it? 
A. Yes, I have one. 
My. Royster: J ask that this be admitted in 
evidence, Mr. Examiner, as Board’s Exhibit 10. 
Mr. Hecht: No objection, Mr. Examiner. 
Trial Examiner Ruckel: Has other counsel seen 
it? No objection? 
Mr. Edises: No objection. 
Trial Examiner Ruckel: Board’s Exhibit 10 
will be received. 
(Thereupon the document above referred to 
was marked Board’s Exhibit 10 and received 
in evidence. ) 


Q. (By My. Royster): Your testimony is, then, 
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that Mr. Wood or Mr. Railey read this letter to 
you? [175] 

ie ayes, sir, 

Q. ‘To all the employees assembled ? 

A. Yes, that is right. 

Q. Then Mr. Railey made another remark about 
which you have testified? A. That is right. 

@. Was there any other conversation in the pres- 
ence of the company officials which you now reeall? 

A. Well, most everybody tried to speak at the 
same time, the officials of the company and the men, 
the people that were supposed to be suspended, so 
sometimes you just couldn’t make heads or tails of 
what was going on because somebody was talking to 
somebody else, ike we can say Mr. Railey was an- 
swering a question to one and Mr. Altman to an- 
other and so forth and so on. 

Q. Did you hear Mr. Wood make any state- 
ment at this meeting? 

A. Yes, he did. He made a statement saying 
—I den’t recall the exact words, but he said some- 
thing like, “If you had kept this about the A. F. of 
L. quiet this wouldn't have happened to you, see,” 
it think. Well, it was words different, but I just 
can’t recall the words, though. 

My. Hecht: I move that that go out. It is too in- 
substantial in the witness’ own mind to have the Re- 
sponde..t bound by that. 

Mr. Royster: The witness has no doubt in his 
mind £176] about what was said. He was in doubt as 
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to the exact words, but he summarized the sense of 
it. I certainly oppose your motion. 

Trial Examiner Ruckel: It may stand. 

MP, oyster: That is all. 

Trial Examiner Ruckel: Any further questions? 

Mr. Edises: J would like to move to strike the 
witness’ testimony with regard to various conver- 
sations that he has related on the ground in the first 
place that they did not show any conduct on the part 
of the Respondent which could be deemed an un- 
fair labor practice. It is quite apparent that none 
of these statements were in any way construable as 
threats or intimidation. It is quite obvious from 
the content of the conversation that they all had 
reference to the demand by the CIO that tiiese peo- 
ple be dismissed, and the Company’s view that un- 
der the closed shop contract they were required to 
honor that request, and consequently they cannot 
be advanced by the Board as evidence in support of 
any alleged 8(1) which implhes an attempt to co- 
erce or to intimidate rather than to, as here, fol- 
low the terms of what is conceded to be a valid 
and existing contract. 

For that reason, I move to strike all of the testi- 
mony of this witness as to conversations with va- 
rious persons. 

Myr. Hecht: And, Mr. Examiner, in particular I 
would like to have stricken as no part of the issues 
in this case [177] the conversation between Gleich- 
man, Duarte, Bopp, and Mr. Zulaica, the witness 
now on the stand. 
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Trial Examiner Ruckel: What do you have to 
say, Mr. Royster? 

Mr. Royster: Well, Mr. Examiner, everything 
that this witness testified to is in support of some 
one of the portions of the complaint. His conversa- 
tion with Bopp and Gleichman on July 30 showing 
determination on the part of the ILWU to impose 
some sort of penalty on employees who attended 
this meeting. His conversation with Gleichman and 
Leacock on August 11 shows in the mildest sense 
of a conversation they were campaigning. Other 
evidence yet to come will show that the A. F. of L. 
was not permitted to so campaign. Again, there 
were threats against this man’s job security by the 
ILWU. The report was made to the company of the 
campaigning that was being conducted. 

Mr. Hecht: No report of the campaign had 
been made, Mr. Royster, a report of a conversa- 
tion 


Mr. Royster: The evidence is in, I suppose, and 
speaks very clearly. 

Mr. Hecht: You characterized it as a campaign; 
it was a conversation. There was a report of one 
conversation. 

Mr. Royster: It was a conversation. A conver- 
sation can be construed however the reader wants 
to construe it. 

Mr. Hecht: Refresh my recollection. What was 
that [178] conversation ? 

Mr. Royster: On August 13, Stanberry, the As- 
sistant Superintendent, told the witness that his dif- 
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ficulty was occasioned by wearing the A. F. of L. 
button, he could keep it in his heart but not to wear 
it out on his coat. Pretty much the same thing was 
told him by his foreman, Mason. Now, we come to 
September 1. The man is advised that he has been 
laid off. Mr. Railey makes a remark, ‘‘I didn’t want 
you to have a union in the first place; now that you 
have got it you can take the consequences.”’ 

Mr. Edises: ‘That was not quite it. 

Mr. Royster: That is my recollection of the wit- 
ness’ testimony. 

Mr. Hecht: No, he said, ‘‘I didn’t want you to 
have a union in the first place,’”’ that is as I recall. 

Mr. Rovster: ‘Now that you have got it you 
ean take the consequences.”’ 

Mr. Edises: He didn’t say, ‘‘you can take the 
consequences.’’ ‘‘These are the consequences,’’ or 
something like that. 

Mr. Royster: Mr. Wood said, “‘If you had not”’ 
well, my memory doesn’t run with sufficient clar- 
ity to just what Mr. Wood said. I will have to have 
my memory refreshed from the transcript, what Mr. 
Wood is alleged to have said on this occasion. [179] 

Mr. Edises: He said, according to my notes, ‘‘If 
you had kept this A. F. of L. move quiet af: 

Mr. Royster: Yes. 

Mr. Edises: Apparently he said, ‘‘Not coming 
out openly this wouldn’t have happened to you.”’ 

Mr. Tobriner: “‘You would not have had this 
trouble.’’ 

My. Royster: I think that is very significant. 
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Trial Examiner Ruckel: What is the signifi- 
cance ? 

Mr. Royster: The significance is this: that at 
the time when the Company is putting into effect 
a request of the ILWU to discharge these em- 
ployees it shows almost beyond conjecture, to my 
way of viewing the evidence, that the Company 
knew the reason these men were being laid off was 
because of their A. F. of L. activity. Now, there 
may be another inference to be drawn there, but 
my mind is not of sufficient fertility to see what it is. 

Mr. Edises: Mr. Examiner, I would like to say 
that everything that has been said or attributed to 
the Company representatives is perfectly consistent 
with the theory of the case that we frankly admit. 
We admit that everything that happened here was 
pursuant to the contractual relations between the 
Company and the ILWU. We make no denial of 
that. The ILWU tells the employees, ‘‘ You are not 
in good standing under the centract.”’ 

Don’t forget that there was a petition for [180] 
certification filed at this particular time, that was 
part of the representation conflict goimg on between 
the parties. The Company informs the employees 
that their suspension is the result of the fact that 
there is a closed shop contract in effect. The va- 
rious remarks of the Company representatives, far 
from showing any desire to penalize these people, 
actually to my niind shows a desire to protect them. 
It in effect says, ‘‘We don't want to do this. We 
are doing it is a result of our contractual obliga- 
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tion, and we regret the necessity. If this move of 
yours had not come out openly, perhaps this would 
not have taken place.’’ 

Now, all that is on the basis of the accuracy of 
this witness’ testimony. 

Trial Examiner Ruckel: Yes. Well, that is what 
we are discussing. 

Mr. Edises: But it seems to me that everything 
that has been said here goes to the legal question 
in the case rather than to any 8(1). In other words, 
was the contract a valid contract, and were the ac- 
tions taken pursuant to it, or were they not? 

Mr. Royster: It is not the question in the ease, 
Mr. Edises, whether or not this contract is valid. 

Trial Examiner Ruckel: Let me say that this, 
while it was offered originally as 8(1), this evi- 
dence doesn’t impress me particularly as consti- 
tuting interference or [181] coercion on the part of 
the respondent. It seems to me that the more im- 
portant effect of the evidence is—impinges on the 
factor of knowledge of the Company as to the rea- 
sons for these employees being in bad, so to speak, 
with the contracting union as evidence of the Com- 
pany’s motive or state of mind at the time it sepa- 
rated them from the payroll. That was the point 
that counsel for the Board emphasized, and that is 
the point that I am interested in. I am interested 
in the standpoint of Company knowledge of what 
was going on. Now, it is true that there is a con- 
tract, but the whole theory of the Board’s case, I 
think, is that irrespective of a contract any em- 


322 Colgate-Palmolive-Peet Co. vs. 


(Testimony of Albert Zulaica.) 

ployee at any time has the right to join, has the 
right to agitate for any other labor organization, 
that if that were not the case that there would 
never be a change in a bargaining representative, 
just as in the national picture there would never 
be a change in administration if one were not free 
to propagandize for some other party or for some 
other labor organization. That doesn’t mean that 
they are not obligated to maintain their membership 
in the labor organization which has the contract. 
it only means that they are privileged to express 
their support of some other labor organization at 
the same time. 

Now, the respondent comes in, if he separaics 
the man from the payroll because he has failed to 
maintain his dues, or failed to maintain his good 
standing, we will say, that, [182] as I understand 
the cases, is all right, but while he doesn’t know, 
or shouldn’t, isn’t in possession of knowledge which 
would lead him to know the reason why he was not 
in good standing was that he was advocating some 
other labor organization, cr had voted adversely 
to the contracting union in the previous election, 
which sometimes happens. The theory of the Board’s 
cases, I think, is that if there is an election in the 
plant and a certain union, the CIO is elected, then 
the CIO cannot go around and under the guise of 
a closed shop contract expel from work in the plant 
employees who had voted for the A. F. of L. at that 
election. It is true enough the CIO becomes a rep- 
resentative of all of the employees no matter how 
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they voted so long as they are in the unit, and those 
employees, if there is a closed shop contract, nave 
to maintain their membership in good standing in 
the CIO, but that is not to say that the CIO can go 
around and expel employees who voted against it at 
the election, or took some other activity on behalf 
of the A. F. of L. at some future time. 

Mr. Edises: Well, Mr. Examiner 

‘vial Examiner Ruckel (Interposing): Now, the 
question is: What did the Respondent come to 
know? If it believed at the time that it separated 
these men that they had failed to maintain their 
membership in good standing, but didn’t know the 
reason for it, that is one thing. But if the [183] 


Company knew the reason why they were no longer 


deemed to be in good standing was that they had 
voiced support of some other labor organization, 
then that is something else, and that would be the 
Board’s ease. 

Mr. Edises: Well, I would lke 

Trial Examiner Ruckel (Interposing): Now, 
this testimony from the Board’s point of view bears 
on that situation, that is, they say the statement of 
Mr. Wood and others indicate that they knew that 
the reason why these employees were in bad was 
that they were advocating some other labor organi- 
zation, and not that they were in bad standing be- 
cause of some—— 

Mr. Hecht (Interposing): Mr. Examiner, may I 
renew the motion on other grounds? From your 
statement now I gather there was certain admin- 
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istration made by the Board, the National Labor 
Relations Board which is a direct test upon this 
contract to which this Respondent is bound. In 
other words, because of some knowledge the re- 
spondent here is asked to violate legal rights and 
not to perform obligations of their contract. 

I submit that if this is the case the CIO should 
be on trial here, or in some other tribunal, not this 
Respondent. 

So I move to strike, because ali of this proceeding 
is directly an attack on this contract. 

Trial Examiner Ruckel: We discussed that yes- 
terday. [184] 

Mr. Hecht: Yes, but I want to lay down that 
legal ground for the purpose of the record. 

Trial Hxaminer Ruckel: Motion denied. And so 
far as the motion on this witness’ testimony 1s con- 
cerned, that is denied also. 

I think counsel should bea in mind with future 
witnesses (and let’s save time as much as possible) 
that the testimony of this type, if seems to me, is 
important only if it makes a connection with the 
respondent’s knowledge, unless it is pretty clearly 
8(1) of a more garden variety. 

Mr. Hecht: May I say also, Mr. Examiner, as 
far as | know, that the parties are always required 
to exercise their legal rights regardless of their 

Mr. itdises: Mr. Examiner, I would like to ask 
for a point of clarification. 

Do IL understand the Examiner's positicn as to the 
law to mean that if an employee engages in union 
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activity on behalf of a rival organization that that 
clothes him with an immunity from any discipline 
by the contracting organization for any cause what- 
ever? For example, suppose the fact should be that 
this man did engage in pro-A. F, of L. activity, and 
that the most salient and significant form of that 
activity was engaging in an illegal wartime strike 
in violation of the pledge of the ILWU, do Lf under- 
stand the Examiner’s position to be that union ac- 
tivity of that kind [185] would put the man beyond 
the possibility of disciplinary action by the con- 
tracting union ? 

Trial Examiner Ruckel: J said nothing of the 
kind. I say from what you say the reasons for the 
discharge may have been that he engaged in an ac- 
tivity which the contracting union has specifically 
decided not to tolerate during the time of the war, 
that is not activity on behalf of some other labor 
organization. My remarks to the privilege of the 
employer, as the privilege of a citizen outside the 
union, is to engage in politics, if you will, so long 
as he maintains his membership in the contracting 
union. I said nothing about any intra-union activity 
which was not support of some other labor organi- 
zation. 

Mr. Edises: Now, my question was assuming 
that this activity of engaging in this strike was a 
form of activity in behalf of the formation of an- 
other labor organization. The facts in this case 
will show that that is true, that it was all part and 
parcel of this anti-CLO campaign, but the facts wil 
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also show that the aspect of it which the CIO re- 
garded as cnlpable was not their interest in another 
organization but their engaging in this illegal war- 
time strike. And the question I am asking is whether 
your position as stated would indicate that that kind 
of activity was clothed with the protection of the 
Act? 

Trial Examiner Ruckel: There is nothing im 
what I [486] said which would preclude evidence on 
that point. Then the question becomes more diffi- 
cult, probably, but it amounts to the same thing be- 
cause you are saying that the reason was not for 
their suspension, activity in behalf of some other 
organization, which led to their suspension, but 
the calling of a strike which the union had guar- 
anteed would not be permitted. It is a question of 
fact, which was the motive on the part of the CIO, 
or which was the motive on the part of the CIO 
which came to the attention of the respondent. 

Mr. Hecht: May I ask the Examiner also a point 
here for clarification? The Board’s position, then, 
as a matter of law, is that if the Employer knows 
that the contracting union has a bad motive, let us 
put it that way, it may not perform the contract 

Trial Examiner Ruckel (Interposing): That has 
heen the effect of our cases. I cited one yesterday 
where the bad motive was something else, where 


the purported motive was his failure to maintain 
dues. That knowledge was right on the table in 
front of the Employer. He knew by simply add- 
ing two and two together that the Union’s claim was 
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false, and that, therefore, the other reason must 
have been the one that activated it. But I said 
the Board has never held there was any obligation 
to the Company to go behind the scenes to find out 
or to investigate. Where he has it thrown up in 
his face, so that he knows that the Union is disci- 
plining [187] a man for something else, then 


Mr. Hecht (Interposing): Going further, then, 
Mr. Examiner, the Board’s position is that a con- 
tract then becomes invalid. 

Trial Examiner Ruckel: That is not my position 
at all. It has never been the Board’s position that 
t know of. 

Mr. Hecht: If that is not the Board’s position 
then how can the Employer refuse to honor the 
contract ? 

Trial Examiner Ruekel: Well, let’s not discuss 
this any further. I think I have indicated that I 
think this testimony is material, which was moved 
to strike on the point of company knowledge, al- 
though I was not impressed by it from the stand- 
point of hostility toward either of the labor organi- 
zations. 

Are there any further questions of this witness? 

Mr. Hecht: Yes, sir, Mr. Examiner. 


Cross-Examination 


ley Mr. Hecht: 


Q. Mr. Zulaica, were you at the Green Room, 


328 Colgate-Palmolwe-Peet Co. vs. 


(Testimony of Albert Zuilaica.) 
158 Grand Avenue, Oakland, California, on De- 
cember 17, 1945, at or about 8:30 P.M.? 

m, Yes, I was. 

Q. What is the Green Room? 

Ma. Royster: I would like to ask counsel what 
line of examination this is. 

Mr. Heeht: It is preliminary like some of your 
questions, [188] Mar. Royster. 

Mr. Vobriner: I would also like to object. It was 
not covered in direct examination and, therefore, 
is not subject to cross. 

Mr. Hecht: It is impeachment. 

Trial Examiner Ruckel: You may answer. 


Q. (By Mar. Hecht): What is the Green Room 
at that address, My. Zulaica ? 

A. Well, I can’t explain; I really don’t know 
what the Green Room is. I know it is a room, and 
that is all £ ean tell you about it. 

What were you doing in there? 

What was the question? 

What were you doing there? 

We went up there for a trial. 

You were being tried by the ILWU ? 

That is right. 

And during the proceedings of your trial you 
peace eulty, did you not? 

A. We were practically forced to. 


@. Answer the question and you can explain 
later. 


A. Well, that is the answer. 
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Q@. ‘Yes,’ is it? M, “Yes,” of comse: 

@. And now you are on probation [189] 

Mr. Tobriner: Just aminute! He has a right to 
explain that, counsel. 

Go ahead. 

Mr. Hecht: We are not bound by the direct or 
cross. We weren’t there, Mr. Examiner. 

Trial Examiner Ruckel: That is correct. I still 


think he may qualify his answer if there is a quali- 
fication to be made. 

Did you want to say something further? 

The Witness: As to the Green Room? 

Trial Examiner Ruckel: No, not the Green 
Room. You indicated although you plead guilty you 
didn’t mean to, or want to. 

The Witness: ‘hat is right. 

Trial Hxaminer Ruckel: I! inish your sentence. 

The Witness: Because it was a very unfair 
thing, it was a very unfair trial. 

Trial Examiner Ruckel: All right. We didn’t 
want to know why it was unfair. That was your 
qualification of your answer. 

pe Witess: What is? tieht. 

Trial Examiner Ruekel: Continue. 


Q. (By Mr. Hecht): And you pleaded guiity 
to violating the anti-strike pledge of the ILWU, 
did you not, Air. Zulaica? A. Yes, I did. [190] 

Mr. Hecht: That is all. 

Trial Examiner Ruckel: Further questions? 

My. lidises: J want to ask him a couple of ques- 
tions. 
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Q. (By Mr. Edises): Mb. Zulaica, you testi- 
fied that you saw no CIO representatives in the 
plant in June or July. I would like to ask you: 
the emplovees of Colgate-Palmolive-Peet were mem- 
bers of the CIO at that time, were they not? 

Pm Charis rig, 

Q. And you had certain officers, did you not, who 
eouducted the grievances and handled the other ac- 
tivities on behalf of the employees, did you not? 
Yes, sir. 

And who were those persons? 

You mean the Stewards at the time? 

You had Shop Stewards, did you not? 
Stewards, that is right. 

And they were the CIO representatives in 
the plant, were they not? A. Mes 

Q. And during the month of August, at that 
time the Stewards had been suspended, had they 
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not? A. That is agin, 
Q. <And there were other persons appointed in 
their place, were there not? A. Yes. [191] 


Q. And the affairs at that time—Union affairs— 
were largely conducted by officials of the ILWU 
during that period, were they not? 

pe wes, sir. 

Q. Did you during the month of August engage 
in activities on behalf of the A. F. of L. among 
vour fellow employees? 

A. Well, I don’t know whether vou would eall 
it that. See, like I stated before, I didn’t ask any- 
body. They came to me. 
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Uh-huh. A. And that is my opinion. 
That the employees came to you? 
Yes. 
On the job? A. That is Tight 
And did quite a number 
(Interposing): It so happens that my job 
gives me—well, I can say the freedom of walking 
around the department, see. 

Q. Yes. 

A. And whenever I pass anybody they would 
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eall me and ask me my opinion. 

Q. And was there anything secret about that, 
or did you do it frankly and openly? 

A. I did it openly, yes. 

Q. You did it openly throughout the period that 
we are [192] speaking of, is that right? 

Bee Chat is right. 

Q. Aud did you, in your testimony, intend to 
convey the inference that Mr. Stanberry was threat- 
ening you 1n some way? 

A. Well, I don’t know just how to take that. 

@. I mean, did you gather, was his attitude such 
as to lead you to believe that he was threatening 
you? 

Mr. Royster: I will object to that. The Witness 
has testified as to what Mr. Stanberry said, and I 
believe if there is any threat, why, it must be im- 
pled from those words. 

Mr. Edises: I submit that is a strange doctrine, 
Mr. Examiner. 

Trial Examiner Ruckel: He may answer. 
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The Witness: Well, I don’t know how to an- 
swer that because he didn‘t—it sounded like he was 
threatening, but at the same time the way he said 
it, why, it could have been put that way, you know, 
saving that he might have been threatening because 
he said, ‘‘Well, you can keep it quiet,’’ or “keep 
it in your heart; take the button off.’’ 


Q. (By Ab. Edises): Well, was it your under- 
standing, Air. Zulaica, that Mx. Stanberry himself 
was—well, I will withdraw that. 

Did vou understand that Mr. Stanberry was re- 
ferring to [193] what the Company felt it had to 
do under the contract? 

My. Tobriner: Objection on the ground that the 
understanding of this witness on the subtle question 
which is asked would be immaterial. 

Mr. Edises: Well, Mx. Examiner 

Trial Examiner Ruckel (Interposing): Objec- 
tion sustained. 

Mr. Edises: I would like to point out that here 
we have statements which, in the very nature of 
things, have got to be interpreted. 

Trial Examiner Ruckel: Well, I think it is up 
to the Board to interpret it, though. The Board 
will bear in mind that might have been an explana- 
tion of the statement. 


Q. (By Mr. Edises): Was the contract with 
the Union, the closed shop contract, Mr. Zulaica, 
was that mentioned to you, was that set forth as the 
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reason for the Company’s action when you were told 
that you had to be released ? 

Mr. Tobriner: Objection on the ground the ques- 
tion is compound, first asking whether it was a 
closed shop contract, and secondly, the various other 
questions interrelated so the witness couldn’t an- 
swer it. I ask counsel to please reframe it. 

Trial Iuxaminer Ruckel: Reframe it. 

Mr. Edises: Well, I will reframe it. 

Q. (By Ait. Edises): Referring to the conver- 
sation in Mr. [194] Railey’s office on September 1, 


1945, do you recall that you testified about that? 
A. Yes. 


Q@. Was anything said about the Union contract 


at that time? A. I don’t reeall. 

Q. You don't recall? Agee No: 

Q. Didn't anybody ask why they were being re- 
leased or suspended ? a cs 


Q. Who asked? 

A. Oh, I couldn’t mention the names? 

@. Did you hear any answers? 

A. I don’t remember who was the one that an- 
swered. 

Q. Was it one of the Company’s officers? 

ee 1 Cs: 

@. And what was the answer? 

A. Now, let’s see. Repeat that question again. 
Then mavbe I can answer it. 

Trial Examiner Ruckel: What did he say? 

The Witness: Lf beheve it was Mr. Railey, the 
one that answered that. 
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Trial Examiner Ruckel: What did he say? 

The Witness: He said that he didn’t know. He 
says, [195] ‘‘All you have to do is just look at this 
letter,’* and he showed it to us. He says, ‘‘ All it says 
there that you are not in good standing.”’ 


@. (By Mr. Edises): He showed you the letter? 

A. That is right. 

Trial Examiner Ruckel: Referring to Board’s 
Exhibit 10. 

My. Edises: Yes. 

Q. (By My. Edises): Did you participate in 
the stoppage of work that occurred on August 1, 
2, and 3, 1945? 

A. Well, I didn’t work those two and a half 
days, if that is what you mean? 

Q. You did not? A. I did noe 

@. You didn’t work for two and a half days? 

ee Eiat as eine 

Q. You stayed away from work for two and a 


half days? A. That is right. 
@. You were familiar, were you not, with the 
ILWU’s no-strike pledge? A. Yes, sing 


Mr. Edises: That is all. 

Mr. Hecht: Mr. Examiner, at this point I would 
like to move to dismiss any charges against the 
Respondent brought on behalf of Mr. Albert 
Zulaica. 

Myr. Tobriner: I have a few questions, I think, 
that [196] should 

Trial Examiner Ruckel (interposing): Let’s 
finish the testimony. 
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Do you have some further questions? 
Mr. Tobriner: I have one or two questions. 


Redirect Examination 
By Mr. Tobriner: 

Q. Mr. Zulaica, you mentioned that you were at 
a trial on December 17th? 

A. That is right. 

Q. Before that time had von any conversations 
with CIO officials about that? 

Mr. Hecht: J object to that as being incompe- 
tent, irrelevant, and immaterial. The fact that he 
pleaded guiltv—we were not there. Any such testi- 
mony is not binding upon us. 

My. Tobriner: Well, Mr. Hecht himself brought 
up this situation. 

Mr. Hecht: JI just asked him for the facts. 

Mr. Tobriner: And asked for the facts, and I 
think we have a right to go into them to show the 
nature of the plea, if anv, that was made, and why 
it was made, so long as the matter is in the record. 

Trial Examiner Ruckel: We are not interested 
in why the plea was made. All we are interested 
in—unless you can show that the Respondent knew 
why the plea was made. [197] 

Mr. Tobriner: What was the purpose of Mr. 
Hecht’s examination except, as I understand, to 
impeach the witness? I now want to show that the 
impeachment that he attempted failed. 

Trial Examiner Ruckel: Well, I didn’t under- 
stand that it was impeachment of the witness. 
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Mr. Tobriner: That is what he stated at the 
time, Mr. Examiner. 

Mr. Edises: Well, May. Examiner, it is) qi 
clear that the purpose of the testimony, the only 
relevant purpose, can be to establish that the Com- 
pansy based its action in finalizing the status of 
this emplovee on the Union’s decision following 
the trial of this employee. 

Trial Examiner Ruckel: That is right. 

Mr. Edises: Now, I don’t know what Mr. 
Tobriner has in mind, but it is quite obvious that 
nothing in the question that he has asked could pos- 
sibly be brought home to the company, or be attrib- 
uted to the company. 

Trial Examiner Ruckel: Well, I don’t think the 
question is relevant unless you intend to show it 
was brought home to the company. 

Mr. Tobriner: Well, Mr. Examiner, if the pure 
pose of the testimony regarding the December 17 
meeting was to somehow exonerate the Company for 
its actions, then I ask it be stricken. At the time 
the question was asked, if you recall, [198] I ob- 
jected. and at that time Mr. Hecht said it was to 
impeach the witness, it was by way of impeachment. 

Mr. Hecht: And it is by way of impeachment, 
My. Examiner. After all, the complainant is here 
charging the Company with unfair labor practices, 
aud hefore doing so he has stultified himself at a 
tribunal of his own 

Mr. Yobriner (interposing): Then I have a 
right 


